[okymeHT npepoctasneH KoHcynbTaHTInt0C

KOHCTUTYLMOHHbIN CYA, POCCUACKOMN GEAEPALUMU
MmeHem Poccuiickoit Pepepaumm

NOCTAHOBJ/IEHUE
ot 20 anpensa 2010 r. N 9-N

no AENY O NPOBEPKE KOHCTUTYUUOHHOCTH
YACTU NEPBOW CTATbU 7 ®EAEPAIbHOIO 3AKOHA
"0 AOMNONHUTENIbHBIX TAPAHTUAX COLMA/ILHOW 3ALLMUTbI CYAEN
U PABOTHUKOB AMMAPATOB CY,0B POCCUCKOWN ®EAEPALIUN"

B PEAAKLUWN ®ELEPA/ILHOIO 3AKOHA "0 BHECEHUW U3MEHEHUI
B OTAE/IbHBIE 3AKOHOAATE/IbHBIE AKTbl POCCUMCKOWN ®ELEPALUN
B CBA3U C NPUHATUEM ®EAEPA/IBHOTO 3AKOHA "0 NPOTUBOAENCTBUU
KOPPYNUUU" B CBA3U C X KAJIOBAMU TPAXKOAH A.A. AHOXUHA
M N.N. BE/IMHCKOro " 3ANPOCAMMU XKEJIESHOAOPOXHOIO
PAMOHHOIO CYAA rOPOAA HOBOCUBMPCKA U KUPOBCKOIO
PAMOHHOIO CYOA rOPOAA POCTOBA-HA-ZIOHY

KoHctuTtyumoHHbit Cya Poccuinickon ®epepaumm B coctaBe npeaceaatenscraytoutero - cyabu C.I1.
MaspwuHa, cyaeit H.C. boHaaps, .A. lagxuesa, C.[. KHazesa, /1.0. Kpacasunkosoi, H0.[. PyakuHa, B.I.
fAlpocnasuesa,

C yyacTMem MOCTOAHHOro npeacraBuTens FocygapcteeHHolr [ymbl B KOHCTUTyuMoOHHOM Cyae
Poccuitckoit Pepgepaumm A.H. XapuToHoBa,

pyKkoBoacTBysacb cTatbent 125 (4actb 4) KoHcTuTyummn Poccuitickoit depepaumm, nyHKTOM 3 4actu
nepBoOn, YaCTAMU TPETbEN U YeTBEPTOMN CTaTbM 3, MYHKTOM 3 4acTM BTOPOWM CTaTbu 22, cTaTbaAMM 36, 74, 86,
96, 97, 99, 101, 102 1 104 depepanbHOro KOHCTUTYLUMOHHOro 3akoHa "O KoHctuTyumoHHom Cyae
Poccuiickoin Pepepaunn”,

paccMoTpen B OTKPbITOM 3aceaHnu Ae/10 0 NPOBEPKe KOHCTUTYLIMOHHOCTM YacTu NepBoi cTaTbn 7
depepanbHoro 3akoHa "O AOMNOAHUTE/NbHbLIX FAPAHTUAX COUMANbHOW 3alMTbl Cyaen M paboTHMKOB
annapaToB cyaoB Poccuiickoit Pegepaunmn” B pegakumm PeagepanbHoro 3akoHa "O BHECEHUM U3MEHEHUI
B OTAe/ibHble 3aKOoHOAaTe/bHble aKTbl Poccuitckoit Pepepaumm B cBA3M ¢ NpuHATMEM DeaepasibHOro
3aKkoHa "O npoTuBoaencTeMm Koppynumm™.

MoBOAOM K paccMOTPEHUIO Aefla ABUAUCH Kanobbl rpaxkaaH A.A. AHoxunHa u MN.U. 3ennHckoro, a
TaKKe 3anpocbl HKenesHoAopoKHOTo palioHHOTo cyaa roposa Hosocnbupcka n KMpoBCKOro paioHHOToO
cyfa ropoga PoctoBa-Ha-[JoHy. OCHOBaHMEM K PAacCMOTPEHMIO fena ABWMAACb OOHApYMKMBLUAACA
HeonpeaeneHHOCTb B BOMPOCE O TOM, COOTBeTCTBYeT Au KoHcTuTyuuu Poccuiickont depepaumm
ocnapuBaemoe 3aABUTENAMU HOPMATUBHOE NONOXKEHME.

YuuTbiBan, UTO Xanobbl rpa)KaaH M 3anpocbl CyA0B KacaklTcA OAHOro M TOrO e npeameTa,
KoHctutyumoHHbin  Cya  Poccuiickoit  Pepepaumm, pykoBOACTBYSACb CTaTbelr 48 depepanbHOro
KOHCTUTYLUMOHHOro 3akoHa "O KoHctutyumoHHom Cyae Poccuiickon Pepepaumn', coeanHun gena no
3TUM obpallleHnam B 04HOM NPOU3BO/CTBE.

3acnywas coobuieHne cyabu-goknagumka J1.0. KpacasumkoBon, 0b6bACHEHMA NpeacTaBUTENs
locypapcTBeHHOM [lymbl, BbICTYN/EHUA NPUMNALLIEHHbIX B 3acefaHue npeacrasutenei: oT BepxoBHoro
Cyna Poccuitckolt ®epgepaumn - cyabn BepxosHoro Cyaa Poccuiickoinnt ®epepauymm B.A. FopoxoBa, oT
Bbicwero ApbutpaxkHoro Cyaa Poccuiickon ®epepaunu - H.U. AHapeesoir, oT MUHUCTEPCTBA HOCTULUM



Poccuinckon depepaunm - B.B. Kapnosa, ot CoseTa cyaeit Poccuinckon deapepaunm - M.I. ABepuHa, oT
CynebHoro pgenaptameHTa npu BepxoBHom Cyae Poccuitickoit depepaumm - H.B. Buakosoii, oT
leHepanbHOro npokypopa Poccuinckonn Pepepaunm - T.A. BacunbeBoi, uccnenoBaB npeacraB/ieHHble
OOKYMEHTbI U MHble MaTepuanbl, KOHCTUTYLMOHHbIN Cya, Poccnitckoin Pepepaumm

yCTaHOBWUA:

1. Yactbto nepsoit ctatbn 7 PepepanbHoro 3akoHa oT 10 sHBaps 1996 roga N 6-®3 "O
AOMONIHUTEIbHbIX FAaPaHTMAX COLMANbHOM 3alWmTbl cyaeit u paboTHMKOB annapaTtoB cyAoB Poccuiickoi
depepaunn B pegakumn ®egepanbHoro 3akoHa ot 28 nioHa 2002 roga N 76-P3 yctaHaBAMBANOCD, YTO B
CTaXX paboTbl B KayecTBe cyabn Poccuitickoit Pepepaummn Npyu UCUNCNEHUMN CTAXKa, AAlOLLEro NpPaBo Ha
OTCTaBKY W MONyYeHWe BCeX BMAOB BbINAAT M NbroT, BKAOYaeTcA Bpemsa paboTbl B Cydax M opraHax
FOCTULMM Ha JOMKHOCTAX, ANA 3aMeLLEHNA KOTOPbIX HEOOX04MMO BbICLLEE OPUANYECKOE 06pa3oBaHueE,
a TaKXe B KauyecTBe MPOKypopa, CnefoBaTens, afBoKaTa, ecan cTax paboTbl B AOMKHOCTM CyAbM
COCTAB/AET HE MEHEee NATU NIET, 32 UCKIIOYEHNEM C/TYYaEB AOCPOYHOIO NPEKPALLEHMA NOJHOMOYMNI CYaAbK
Mo OCHOBAHWAM, MPeAyCMOTPEHHbIM MOAMYHKTaMM 2 U 9 nyHKTa 1 ctatbm 14 3aKkoHa Poccuitckol
depepaunn "O cTaTyce cyaeit B Poccuitckoit Pepepaumn’.

CraTtbent 4 PepepanbHOro 3akoHa ot 25 aekabpna 2008 roga N 274-$3 "O BHeCEHUN U3MEHEHU B
oTAe/bHble 3aKoHoAaTeNbHble aKTbl Poccuiickoit depepaunmn B cBA3M € npuHaTMem dPepepanbHOro
3aKkoHa "O npoTmBoAenCcTBUN Koppynummn' B HazBaHHYO HOPMY OblN0 BHECEHO M3MeHeHMe: c/1IoBa "Ha
OO/MKHOCTAX, AN 3aMELLEHNS KOTOPbIX HEOHX0AMMO Bbicllee topuanyeckoe obpasoBaHUe, a TaKKe B
KauyecTBe NPOKypopa, cneaosBaTens, aaBokaTta" 3ameHeHbl CN0BaMK "Kak Ha AO/IKHOCTU CyAibU1, TaK U Ha
OO/IKHOCTAX, YKa3aHHbIX B NyHKTe 5 cTatbu 4 3akoHa Poccuitickon ®epepaumm ot 26 nioHa 1992 roaa N
3132-1 "O cTaTyce cyaeit B Poccuinckon ®egepaummn”.

KOHCTUTYLUMOHHOCTb YKa3aHHOro M3MeHeHMsA ocnapuBaeTcs B Kanobax rpaxkaaH A.A. AHOXUHa U
M.U. 3ennHCKOro, a TakKe B 3anpocax KenesHogopoXKHOro paloHHOro cyaa ropoga Hosocmbupcka m
KnpoBcKoro palioHHoro cyza ropoga PoctoBa-Ha-[oHy.

1.1. Cyabna YcTb-/labuHcKoro paiioHHoro cyaa KpacHogapckoro Kpasi A.A. AHOXMH, 3aMeLLaloLLnit
OO0MKHOCTb cyapu ¢ 20 Hosbpa 1998 roga, ncxoga U3 Toro, 4to Ha 1 AHBaps 2009 roga cTaxk ero paboTsl
B KayecTBe CyAbW C y4eTOM BpemeHU paboTbl A0 HA3HAYEHUA HA CYAENCKYHO AOKHOCTb MOMOLLHUKOM
NPOKypopa v CTapLinMm ciesoBaTenem npokypatypbl (okono 10 net) coctasun 20 neT 1, cnegoBaTesibHO,
OH npuobpen nNpaBo Ha npeaycmMoTpeHHylo ctaTbeit 3 PepepanbHoOro 3akoHa "O [OMNONHUTENBHbLIX
rapaHTMAX couMasbHOM 3alMTbl cyaen M paboTHMKOB annapaTtoB cyaoB Poccuiickoit Pepepauymn”
exxemecayHyto HagbasKy K 3apaboTHol naate B padmepe 50 NPOLLEHTOB eXeMECAYHOro NOXKMU3HEHHOIO
coeprKaHuaA, KOTopoe MOrao OblITb €My HauMCNeHO MNpu BbiIxoAde B OTCTaBKy, 16 sHBapa 2009 roaa
obpaTtuaca ¢ 3aaBneHMem 06 YyCTaHOBAEHUM eMy TaKoi HagbaBkM B Komuccuio YnpasneHua CyaebHoro
AenapTameHTa npu BepxosHom Cyae Poccuiickoint ®epepaumm B KpacHO4apCKOM Kpae Mo HasHaYyeHuto
€)XXeMeCAYHOTO NOXKU3HEHHOTO CoAepKaHMA cyabam, NpebbiBatoLMm B OTCTAaBKe U Ha NeHCUU. PelueHnem
Kommccum ot 9 ntoHa 2009 roga emy 6b110 OTKa3aHO B YA0BNETBOPEHUN 3asiBIEHMA CO CCbIIKOM Ha TO, YTO
¢ 10 sHBaps 2009 roaa - aatbl BCTynaeHuaA B cuay PegepanbHoro 3akoHa ot 25 aekabps 2008 roaa N 274-
®3 - B cTaxk paboTbl B KayecTse cyabW, HEOOXOAMMBIN ANA NpuobpeTeHUs Npasa Ha HaabaBKy, Bpems
paboTbl B OpraHax NPoKypaTypbl He BKAOYaeTcA.

OKTABpPbCKNI paltoHHbINM cya ropoaa KpacHoaapa peweHnem ot 24 ntona 2009 roga, ocTaBAeHHbIM
6e3 nsmeHeHuMA onpeaeneHmem cyaebHoOM KoANernmn No rpaxgaHckMm genam KpacHoaapCcKoro Kpaesoro
cyaa ot 29 oktabpa 2009 roga, oTkasan A.A. AHOXUHY B Y40B/METBOPEHMM TpeboBaHMA O MPU3HAHMU
HEe3aKOHHbIM pelleHuAa Komuccmn YnpasneHua CypebHoro penaptameHTa npu BepxosBHom Cyge
Poccuinckoit ®epepaummn B KpacHogapckom Kpae. KpacHogapcKuin KpaeBow cyn onpegeneHnem ot 9
AeKkabpa 2009 roga OTKasan B nepegaye ero HaA30pHOM »Kanobbl ANA paccMOTPeHUsa B cyaebHom
3acefaHum cyAa HaA30PHON NHCTAHLUMK.

1.2. Cyapn NeTpo3aBoacKoro ropoackoro cyaa Pecnybankmn Kapenua MN.U. 3enMHCKUIA HaumHan ¢ 25



Aekabpa 2003 roaa nony4yan npeaycMoTpeHHyo cTaTbel 3 PegepanbHoro 3akoHa "O AONOAHUTENBHbIX
rapaHTMAX CcouMasbHOM 3alMTbl cyaen M paboTHMKOB annapaTtoB cyaoB Poccuiickont Pepepauymn”
exXemMecayHyto HaabaBKy K 3apaboTHOM nnaTe, Kak UMeoLWNii HeobxoAMMbI ANA 3TOro CTaXK paboTbl B
KayecTBe cygbM (C y4eTom npeablayLieli paboTbl B OpraHax NpoKypaTypsbl).

B cBA3n c Bbixogom [.U. 3ennHcKoro B oTcTaBky YnpasneHuem CyaebHoro aenapTameHTa npu
BepxosHom Cyae Poccuiickoint ®epepaumn B Pecnybnmke Kapenua 6bin nspar MNpukas ot 13 maa 2009
roga o BbinjaTe eMy BbIXOAHOrO NOcobumaA B pasmepe, UCHUCAEHHOM C YH4ETOM CTarka paboTbl B KauecTse
CyZbW, B KOTOPbIA KOMMUCCUA NO HA3HAYEHUIO EXKEMECAYHOrO MNOMKM3HEHHOrO COAEpPKaHUA CyAbAM
peweHnem oT 6 mast 2009 roaa 3acunTana nepuosabl ero paboTbl B opraHax NpoKypaTypbl. O4HAKO AaHHbIM
MpwWKas bbln NpM3HaH YTPATUBLIMM CUAY U U34aH HOBbIM MpuKas oT 4 mioHa 2009 roaa o Bbinnate .M.
3e/MHCKOMY BbIXOAHOrO nocobua B pasmepe, WMCUYNCIEHHOM MUCXO4A W3 BpPeMeHu ero paboTbl
HenocpeACcTBEHHO B AO/IKHOCTM cyabu. OcCHOBaHWEM ANA 3TOr0 MOCAYXWAO MUCbMO YnpasaeHus
COLMANbHOM 3alUWTbl CYAeN U roCcyAapcTBEHHbIX cayxawmx CyaebHoro aenapTamMeHTa npu BepxosHom
Cyae Poccuiickon Pepepaumm ot 27 mas 2009 roga, B KOTOPOM YKa3biBanoCb, YTO, MOCKO/IbKY NPaBoO Ha
noJsiydeHMe BbIXOAHOrO NOCOOWMA BO3HWUKAET Yy CyAbM TOJIbKO B CBA3M C BbIXOLOM B OTCTaBKYy, Mpu
NCYMCNEHUM CTaxKa ANA ONpeaeneHns pasmepa BbIXOLHOFO NOCOOMA NOANENKUT NPUMEHEHUIO 3aKOH,
OEeNCTBYIOLMIA HA MOMEHT BbIXO4a CyAbM B OTCTABKY, B JAHHOM C/lyyae - cTaTbA 7 PefepanbHOro 3akoHa
"O 4ONOAHUTENbHBIX FAPAHTUAX COLMANbHOM 3aLWMTbl cyaen n paboTHUKOB annapaToB cyaoB Poccuinckoi
dPepepaunn B pegakumm degepanbHoOro 3akoHa ot 25 aekabpa 2008 roga N 274-P3, a cnegoBatenbHo,
npaBoBble OCHOBAaHMA ANA 3a4eTa nepnoaos paboTbl 1.1, 3eMHCKOro B opraHax NpoKypaTypbl B CTaXK ero
paboTbl B KauecTBe CyAbM B LEeNAX BbiNAaTbl BbIXOAHOFO NOCO6MA OTCYTCTBYHOT.

1.3. B npoussoactee enesHo40pOKHOFO palioOHHOrO cyaa ropoaa Hosocnmburpcka HaxoaATca gena
no 3asaBieHUAM cyabW YepenaHOBCKOro pamoHHoro cyaa Hosocubupckoit obnactu C.H. Yankosoit u
cyabn OKTAGPbLCKOro panoHHoro cyga ropoaa Hosocmbupcka U.M. Moposa K YnpasneHnuto CyaebHoro
AenapTameHTa npu BepxosHom Cyae Poccuinckoit Pepepaumm B HoBocmbupckoi obnactu.

B 3asBneHuMAx obanyloTcA peweHuAa Komuccumn Ynpasnenus CyaebHoro genapTameHTa npw
BepxoBHom Cyae Poccuitickon Pepepaumm 8 HoBocMbUpcKon 061acT N0 Ha3HAYEHUIO €XKeMECAYHOro
MOYKMU3HEHHOTO COLEPMKAHUA CyAbAM, KOTOPbIMU MM Obl0 OTKa3aHO B YCTAHOBIEHUW eXKeMEeCAYHOM
HafbaBKM K 3apaboTHOW naaTe, Ha3Ha4YaemMoMn CyAbAM, MMEKWMM B C/y4ae OTCTABKM MpPaBO Ha
noJiydeHne NOKMU3HEHHOTO COAEpXKaHMA B NOJIHOM pPasmepe, HO MPoAoKaoWmMM paboTatb. B 06oumx
cnyyasx OTKa3 06OCHOBbLIBANICA OTCYTCTBMEM HeobXxoAMMOro Aasa NOAyvyeHuA 3TOM HapbaBKM cTaxka
paboTbl B KAYECTBE Cy/bM, B KOTOPbIM CO CCbIZIKOM Ha cTaTblo 4 PeaepanbHOro 3akoHa ot 25 aekabps 2008
roga N 274-®3 C.H. YankoBon He 6b110 3acynTaHO Bpema paboTbl agBokaTtom, a .M. Mopo3sy - nepunoabl
cny6bl B opraHax BOEHHOM NPOKypaTypbl.

B npowusBoactBe KMpoBCKOro paMioHHOro cyaa ropoga PoctoBa-Ha-[loHYy HaxoAuTca Aeno Mo
3anaBaeHuto rpaxkaaHku I.A. Measeaesoi, ¢ 19 aekabpsa 2000 roga no 1 anpena 2009 roaa asnssweiica
MWPOBbLIM cyapei cypgebHoro yyactka N 2 BopolwmnnoBCKoro painoHa ropoga PocToBa-Ha-[oHy, o
NMPWU3HAHUN YaCTUYHO HE3aKOHHbIM peleHna Komuccun Ynpasnenuna CypebHoro genaptameHTa npu
BepxosHom Cyge Poccuitckoit eaepaumm B POCTOBCKOM 061aCTH, KOTOPbLIM B CTaXK ee paboTbl B KauecTse
CcyAbM He 6blI0 BKAKOYEHO Bpems paboTbl MOMOLLHMKOM MPOKypopa BopolwmnnoBckoro palioHa ropoaa
PocToBa-Ha-[JoHY, YTO NMOB/EK/I0 3HAYNTENIbHOE CHUMKEHME Pa3Mepa BbIXOAHOro Nocobus, BbiNa4eHHOro
el Npu yxoae B OTCTaBKY.

1.4. KaKk yTBepPXK O30T 33aABUTENN, OCMAPMBAEMOE UMW PEFYIMPOBAHUE - B TOM Mepe, B KaKOM OHO
WCKNOYaEeT gNs UL, Ha3HaYeHHbIX Ha AOIKHOCTb CyAbW A0 BCTyNAeHUs B cuay PepepanbHOro 3akoHa ot
25 pekabpa 2008 roga N 274-®3, BO3MOXKHOCTb 3a4eTa BpeMeHM paboTbl B KayecTBe MPOKYpopa,
cnepoBsaTensa M afiBoKaTa B CTax paboTbl B KavecTBe cyabu Poccuiickoinnt ®Pepepaummn npu McuncneHmm
CTaXka, AaloLWEero NpaBo Ha MOJiyYeHUe exeMecAYHoM HapbaBkM K 3apaboTHol nnate B pasmepe 50
NPOLEHTOB EXXEMECAYHOTO MOMKM3HEHHOTO COAEP)KAHMA, a NpPU BbIXOAE B OTCTAaBKYy Ha NoOayvyeHue
€)XXeMeCAYHOro MOXKM3HEHHOrO CoAep)KaHMA B MOJIHOM pa3mepe M BCEX BWAOB BbIMAAT U NbFOT, - He
cooTtBetcTByeT KoHctutyumm Poccuitckoit Pepepaumm, NOCKONbKY [OOMYCKAeT CHUMEHWE YPOBHA



3aKOHOAaTeNNIbHbIX FapaHTVII\/‘I KOHCTUTYUMNOHHO-NPABOBOTIoO CTaTyCa CyAEVI.

Tem cambiM 3asBUTENIAMM, MO CYLLECTBY, OCMApPMBAETCA KOHCTUTYLUMOHHOCTb HOPMATMBHOTO
NOJIOXKEHUA, COAEpPMKALLLErocs B YacTu nepBoi ctatbu 7 PeaepanbHoro 3akoHa "O AOMONHUTENbHbIX
rapaHTMAX COUMaNbHOM 3awWmTbl cyaei M paboTHUKOB annapatoB cyaos Poccuitickoir ®epepaumn” B
peaakunm PegepanbHoro 3akoHa ot 25 aekabps 2008 roga N 274-93, KoTopoe rpaxagaHe A.A. AHOXMH 1
M.AN. 3enMHCKNIt NpOCAT NpU3HaTb NpoTMBopevalmum ctatbam 17 (vactb 1), 18, 19 (yactm 1 m 2), 39 n 55
(yact 1 u 2) KoHctutyumm Poccuiickon depepaumm, a MenesHoAOPOXKHbIM palioHHbIM cya ropoaa
HoBocnbupcka n KupoBcKuiA palioHHBbIN cyg ropoaa PocToBa-Ha-oHy - Takke ctatbam 104 (yactb 3), 119,
120, 121, 122 n 124 KoHcTuTyumu Poccuiickon deaepaumm.

1.5. B cooTtBeTcTBUM CO cTaTbsaimu 74, 96, 97, 101 1 102 deaepanbHOro KOHCTUTYLMOHHOIO 3aKOHA
"O KoHctutyumoHHoM Cyae Poccuiickon dPepepaumnmn” KoHcTUTyumoHHbIM Cya Poccuiickon deaepauunm
no asobam rpa*kaaH Ha HapyLeHWe KOHCTUTYLIMOHHBIX NpaB M cBO6OA 1 NO 3anpocam CyA0B NpoBepaeT
KOHCTUTYLIMOHHOCTb 3aKOHa WM OTAE/bHbIX €ro MOJIOKEHUA NWb B TOM YacTW, B KaKOW OHWU Oblnu
NPUMEHEHblI UAW NoanexaT NPUMEHEHUIO B KOHKPETHOM Jefie, U MPUHUMAET MOCTAHOBJEHUE nNo
npeameTy, ykasaHHOMY B 06palleHnM, OLLeHNBAA NMPU 3TOM KaK ByKBa/ibHbIA CMbICA paccMaTpUBaeMbixX
3aKOHOMO/IOXEHU, TaK WU CMbICA, NpUAABaEeMblii UM OGULMANbHBIM U MHbIM TOJIKOBAaHWMEM WU
CNOXMBLUENCA NPaBONPUMEHUTENbHON NPAKTUKON, a TaKXKe Ucxoaa M3 UX MecTa B CUCTEME MPaBOBbIX
HOpM.

TakmMm obpasom, npeameTom paccmoTpeHma KoHcTuTyumoHHoro Cyaa Poccuiickon deaepauum no
HacToslWemy ey ABAAeTCA 4YacTb nepsasd cTaTbl 7 depepanbHoro 3akoHa "O AONOAHUTENbHbIX
rapaHTMAX CouMasibHOM 3aluTbl cygein M paboTHMKOB annapaToB cyaoB Poccuiickon Pepepaunn” B
peaakumm ctatbm 4 GeaepanbHOro 3akoHa ot 25 aekabpsa 2008 roaa N 274-$3 "O BHeCEHUN N3MEHEHU
B OTAe/bHble 3aKOoHOoAaTe/bHble aKTbl Poccuitckoit Pepepaumm B cBA3M ¢ NpuHATMEM DeaepasibHOro
3akoHa "O npoTMBOAENCTBMM KOoppynuuu" B TOM Mepe, B KaKOW OHa PaCnpoOCTPaHSeTcA Ha cyaew,
Ha3HayeHHbIX (M36paHHbIX) Ha Ao/MKHOCTb Ao 10 aHBaps 2009 roga - 4atbl BCTYMNAEHUA B Cuay
depepanbHOro 3akoHa ot 25 pekabps 2008 roga N 274-03 n 06paTUBLIMXCA 33 HasHaAYeHUEM
npeaycMoOTPEHHbIX 3aKOHOM BbINAAT NOC/e 3TOW A4aTbl, HE NO3BO/IAS TEM CaMbIM 3aCYMTbIBATb B CTaXK UX
paboTbl B KayecTse cyAbM, AatOWMii MPaBo Ha NOAyYeEHME eXXeMecs YHON HaabaBKM K 3apaboTHOM naaTe
(npy HanWMuMKM NpaBa Ha exkemecAYHOE NOKU3HEHHOE CoOAEepKaHNe B MOJIHOM pasMepe), a NPuU BbIXoae B
OTCTaBKY - ONpeaenALLnin pasmep exXeMeCcAYHOro NMOKU3HEHHOTO CoAEepPKaHMA 1 BCEX BUAOB BbINAaT U
NbroT, nepuoabl paboTbl B KaYecTBe NPOKypopa, cneaoBaTend U afBoKaTa A0 HasHauyeHUA Ha CyAencKyto
DOMKHOCTb.

2. Wcxopa w3 npuHUMNA pasaeneHua rocyAapCTBEHHOM BAAcTM Ha  3aKOHOAATesNbHYIo,
WUCMOJIHUTENbHYIO U CcyaebHY0 M NPU3HAHUA CAMOCTOATEIbHOCTM OPraHOB cyaebHOM BNacTuK cTaTyc cyapu
B Poccuinickon depepaummn onpegensetrca KoHctutyumelr Poccuiickon depepaumun, ¢ Tem 4tobbl
rapaHTMpPOBaTb OCYLLECTBAEHME MPaBOCYAMA HE3aBMCUMbIM WU BEeCcnpucTPacTHbIM CYAOM; B 3TUX LEensax
NPOBO3rNaLaeTcA HECMEHAEMOCTb U HEMPUKOCHOBEHHOCTb CyAen, NpeayCcMaTpMBaeTCA UX Hagaerallee
MmaTepuanbHOe W coumanbHoe obecneyeHue, BbICTyNaloWMe rapaHTUEN HE3aBUCUMMOCTU CyAel,
HEOTbEM/IEMbIM 3/IEMEHTOM MX KOHCTUTYLLMOHHOTO cTaTyca (cTatbuk 10, 119, 120 - 122 1 124 KOHCTUTYUUM
Poccuitckoit ®epepaumn).

Kak HeofHOKpPaTHO yKasblBaa B CBOMX peleHnsax KoHCTUTYLMOHHBIN Cya Poccuiickoi ®enepaumn,
KOHCTUTYUMOHHbIA CTaTyC CyAbu SBAAETCA He JIMYHOW NpuBUAErMen, a CpeacTBOM, MPU3BaHHbIM
obecneynBaTb KaxaoMy AeNCTBUTE/IbHYIO 3aLWKUTY ero npaB u cBobos npasocyavem; byayyuvm ogHon m3
rapaHTMin Hag/1eXKallero OCyLEeCTBeHNA MPaBoCyAmMA, KOHCTUTYLMOHHBIM CTaTyC CyAbW BK/KOYaeT U
npegoctasneHMe emy B 6yayuwem ocoboro craTyca CyAbW B OTCTaBKe, YTO AaeT OCHOBaHMA AONA
npeabaABAEHUA K CyAbAM BbICOKMX TPpe6OBaHMIA M NO3BONAET COXPAHATb AOBEPUE K UX KOMNETEHTHOCTH,
He3aBMCMMOCTM 1 BeCnpPUCTPaCcTHOCTHU.

Xapaktep M ypoBeHb NpPaBOBOM 3alMTbl CTaTyca CyAbW (Cyabu, NpebbiBalollero B OTCTaBKe)
onpeaenAldTcA He TOAbKO 06bemMOM npedoCTaBAAEMbIX MPaB, HO M MECTOM aKTOB, KOTOPbIMMU



OCYLLECTBAAETCA COOTBETCTBYIOLLLEE NPAaBOBOE peryinpoBaHne, B CUCTEME MPABOBbIX aKTOB: 3aKpenaeHne
rapaHTMi crtatyca cyaeit wumeHHo B KoHctutyumm Poccuiickoit ®Pepepauymn, >PegepanbHOM
KOHCTUTYLMOHHOM 3aKoHe "O cyaebHoln cucteme Poccuinckont degepaummn’ n HaxogaWMXcs ¢ HUMKU BO
B3aMmocCBA3KM 6a30Bbix Hopmax 3akoHa Poccuitckon Pepepaumm "O cTaTyce cypeit B Poccuinckoi
depepaunn” HanpasaeHO Ha HEAONYLLEHNE OFPAHNUYEHMA ITUX FAPAHTUIN U CHUXKEHUA UX YPOBHA B X04e
KOHKPEeTU3aLMn 1 pasBUTUA 3aKOHOAATENbCTBA. TaKOM NOAX0n KOPPECNOHAMPYET PeKOMeHZAUMAM
EBponeinckoi xapTumn o ctaTyce cygen ot 10 mnions 1998 roaa, cornacHo NyHKTy 1.2 KOTOPON OCHOBHblE
NPUHLMMbI CTaTyca CyAen AOKHbI M31araTbCA BO BHYTPUTOCYAapPCTBEHHbIX HOPMaX BbICLUErO YPOBHSA, €
Tem 4tTobbl MMM ONpPesenanoch BCe COAEPrKaHNe 3aKOHOAaTeNbCTBA B AaHHOMW obnacTu.

CraTyc cydbW CAYXUT rapaHtMei obLLero KOHCTUTYLMOHHOrO cTaTyca /IMYHOCTU U B KayecTse
TAaKOBOW NOANEKUT KOHCTUTYLMOHHO-NPABOBOW 3alUMTe, YPOBEHb KOTOPOW He A0J/IKEH CHUMKaTbCA No
OTHOLLIEHMIO K Y3Ke A0CTUTHYTOMY. [laHHbIl BbIBOA, BbITEKAET B TOM YMcae n3 TpebosaHuii ctateld 1 (4acTb
1), 2, 6 (4actb 2), 18 n 55 (yactn 2 n 3) KoHctutyumm Poccuiickon degepaummn o HegoNyCTUMOCTU OTMEHDI
WAW YMaNeHUs NpoBOo3raalleHHbIX et Npas U cBoboa 1 0 cobaoaeHnn NpMHLMNa Noaaep»KaHna 4oBepus
rpaxgaH K 3aKOHYy M [eWCTBMAM rocyAapcTBa, KOTOPbIA npeanonaraeT coxpaHeHue pasyMHOM
CTabUNbHOCTU NPABOBOrO PEry/sMpoBaHNA U HeAOoNYyCTUMOCTb BHECEHMS MPOU3BOJIbHbLIX M3MEHEHWI B
AevcTeylolyto cuctemy Hopm. CoxpaHeHue pasyMHOW CTabUAbHOCTM O3HayaeT MOMMMO MPOoYero
06A3aHHOCTb 3aKOHOAATENA YUNTbLIBATL MPU U3MEHEHUM YCIOBUIN NpuobpeTeHns npasa Ha noJsydeHue
coumanbHbix 6nar, B 4aCTHOCTM maTepuanbHoro obecneyeHusa, cpopmUpoBaBLLMECA HAa OCHOBe paHee
JeCTBOBaBILEro MPaBOBOr0 PeryMpoBaHMA 3aKOHHble OXWAaHWA, CBA3aHHblIE C BbIMNOAHEHWEM
(mnonHocTbo MMBO YacTUUHO) ycnoBuit NnpuobpeTeHns AaHHOro npasa.

MpY 3TOM KOHCTUTYLMOHHBIM KPUTEPMEM OLLEHKM 3aKOHOAATENbHOMO PEryanpoBaHnA He TO/IbKO
npae 1 cBoboa, 3aKpeneHHbIX HenocpeacTBeHHo B KoHCTUTyumMmn Poccuiickon ®eaepaunn, Ho 1 npas,
npruobpeTaembix Ha OCHOBAaHWMW 3aKOHA, BbICTYNAET TaKKe rapaHTUPOBaHHbIM cTaTbeir 19 KoHcTuTyuum
Poccuiickolt depepaumm NPUHLMN PaBEHCTBA, KOTOPbIA HOCUT YHMBEPCA/bHBIM XapaKTep M OKasblBaeT
perynvpytoliee Bo3geicTBue Ha Bce cdepbl OOLLECTBEHHbIX OTHOWEHWM U cobatogeHue KOoToporo
03HayaeT NMOMMMO MPOYEro U 3anpeT BBOAUTb HE MMelLWMe 06BbEKTUBHOMO U Pa3yMHOro onpaBaaHun
pasnnMuMA B NpaBax vL, NPUHaAAEeKaLLMX K OAHOM 1 TOM e KaTeropuu (3anpeT passinyHoro obpalueHus
C IMUAMM, HAXOAALMMMUCA B OAMHAKOBbIX MU CXOAHBIX CUTYALMSAX).

MNpuBeaeHHble MNpaBoOBble MNO3UUUKM, W3N0XKeHHble KoHCTUTYUMOHHbIM Cyaom Poccuiickoi
degepaunm B lNMoctaHoBAeHMAX OT 7 mapTa 1996 roga N 6-I1, ot 17 niona 1998 roga N 23-M1, ot 24 man
2001 roga N 8-, ot 19 ¢peBpana 2002 roga N 5-M, ot 16 nona 2007 roga N 12-11, ot 31 sHBapa 2008 roga
N 2-M, ot 28 ¢pespana 2008 roaa N 3-M, ot 9 utona 2009 roga N 12-I1, a TakKe B page onpeaeneHun,
COXPaHALIOT CBOIO CUJY U IO/IXKHbI Y4UTbIBaTbCA desepaibHbiM 3aKoHOAATEeIeM MPU COBEPLUEHCTBOBAHUN
NpaBOBOro pPeryJnpoBaHnA CTaTyca cyAei, BKAYan rapaHTMmM X maTepuanbHoro obecneyeHus, B TOM
yucne Npu BbiIXoae B OTCTABKY.

3. 3aKkoH Poccuinckonn ®epepauymm "O cTtaTyce cyaen B Poccuitickon Pepepaumn', 3akpennas B
pa3BUTUE KOHCTUTYLMOHHBIX MOMIOXKEHWUA FAapaHTUM obecnevyeHns He3aBUCUMOCTU CyAen, OTHOCUT K UX
YWUCNy NPaBO CyAbM HA OTCTABKY (T.e. MOYETHbIN yXO4 UAM NOYETHOE yAaNeHue CyAbWU C JOKHOCTH), A
TaKKe NpeaocCTaB/ieHME cyAbe 3a CYeT rocyfapcTBa MaTepuanbHOro U coumanbHoOro obecnevyeHwus,
COOTBETCTBYIOLLErO €ro BbICOKOMY cTaTycy (ctateM 9 m 15). Onpegensas craTyc CyAbM B OTCTaBKe,
Ha3BaHHbIA 3aKOH YCTaHaB/AMBAET, YTO 33 AMLOM, NPebbiBalOWMM B OTCTAaBKE, COXPaAHAITCA 3BaHWe
CyZbW, rapaHTUN INYHOM HEMPUKOCHOBEHHOCTW, EMY BbIMNa4YMBaETCA NO ero BbIbOpy NeHCUA Ha 06LWmX
OCHOBAHMAX MM He o61laraemoe Ha/IoroM exKeMecAYHOEe NOXU3HEHHOE COAEePKaHNe, NPefoCTaBAAOTCA
WHble rapaHTUK 1 AbroTbl (NyHKTbl 1, 3 - 5 cTatbu 15, ab3aLbl BTOPOWM - YeTBEPTLIM NYHKTA 1, NyHKTbI 4 1 5
cTaTbu 19, ab3al, BTOPOM NyHKTA 2 U NyHKT 4 ctaTtbu 20).

MpegocTaBneHne cyabam, NpebbiBatoLLMM B OTCTABKE, EXKEMECAYHOTO NMOMKU3HEHHOTO COAePKaHMA
ABNSAETCA LOOMNONHUTENbHOW TrapaHTMen Hagiexalero matepuanbHoro obecrnieyeHus B CBA3U C
npeabaABASEMbIMA K HUM BbICOKUMW TPebOBaHMAMM M YCTAaHOBAEHHbIMW ANA Ccyden 3anpeTtamu U
orpaHuyeHnsmm, obycnoBneHHbIMK cneumnduKkon ux npodeccnmoHanbHON aeAaTenbHocTU. lpaBo Ha



e)XeMeCsYHOe TMOXU3HEHHOe COoAep’KaHWe, PaBHO KaK W ero pasmep npesonpenensrorcs
NPOAOKUTENbHOCTbIO NMPOGECCUOHANbHOM AeaTeNbHOCTU (cTaxka paboTol). Mpu 3ToM npuobpeTteHue
CyZbeN, CTaxK paboTbl KOTOPOro B KAYeCcTBe CyAbW COCTaBAseT He meHee 20 fieT, NpaBa Ha NoJyYyeHue B
C/ly4yae BbIXOZAa B OTCTABKY EXEMECAYHOIo TMOMKMU3HEHHOIO COAEepaHuAa B MOJHOM pasmepe
npegonpeaenser U ero nNpaBo NpW MNPOAOC/IKEHUM PabOTbl B AOMKHOCTU CyAbW HA YyCTaHOBAEHWE
eKemecsiyHoW HaabaBKM K 3apaboTHOM nnate B pasmepe 50 NPOLEHTOB eXeMeCcAYHOro NoXKMU3HEHHOTO
coAepKaHUs, KOTOPOoe MOF/I0 BbiTb HAaYMCEHO eMy MpPU BbIXoLe B OTCTaBKy (cTaTba 3 deaepanbHOro
3aKoHa "O A0NOAHUTENbHbIX FraPaHTUAX COLMaNbHOM 3alUTbl cyaeh M pabOTHMKOB annapaToB cyao0B
Poccuitckoin Pepepaunn").

Ctaxk paboTbl B KayecTBe CyAbWM MMeEET 3HaAYeHMEe U Npu onpegeneHnn pasmepa BbIXOLHOMO
nocobus, KOTopoe BbINJAYMBAETCA yWweawemy Uan yaaneHHOMY B OTCTaBKY Cy/Zibe C y4eTOM KO/IMYecTBa
NOJIHbIX NET PaboTbl CyAbelt; C HAIMUYMEM CTaxKa PaboTbl B AONKHOCTU CyAbN He meHee 20 NeT CBA3AHO U
NpaBo cyAbu, NPebbIBAOWEro B OTCTAaBKE M NOXKENABLUEro NepeexaTb Ha NOCTOAHHOE MECTO KUTeNbCTBa
B APYryt0 MecTHOCTb, Ha obecneyeHne 61aroyCTPOEHHbIM XUAbeM B BUAE OTAENbHOM KBAPTUPbLI MM
Ooma 3a cueT cpeacts deaepanbHoro 6roaxkeTta (MyHKT 3 ctatbM 15 M nyHKT 4 cTaTbu 19 3akoHa
Poccuitckoit ®epgepaumm "0 cTaTyce cyaen B Poccuinckoit ®egepaumn’).

4. (CBAsblBas MNpaBoO Ha MOBbIWEHHbIA ypoBeHb MaTepuanbHoro obecneyeHns ¢
NPOAO/IKUTENbHOCTbIO CTaxa paboTbl B Kayectse cyabk, demepanbHbit 3aKoHoaatenb obnagaet
[O0CTaTOYHO LUMPOKOMN AUCKpeuunen B onpeaesneHnn suaos paboTbl NO OPUANYECKON ChneumnanbHOCTH,
noasiexalleil BKAYEHMUIO B TaKOM CTa)k MOMMMO paboTbl HEnmocpeacTBEHHO CyAbei, YTo Mo3BoaseT
YUUTbIBaTb pPasnMuyHble ¢aKkTopbl, B TOM uYucne BAMAKOWME Ha npuobpeTeHne 3HaHUI M HaBbIKOB,
HeobXoAMMbIX A8 WCMONHEHWA 06A3aHHOCTEeN CyAbW, U BHOCUTb COOTBETCTBYIOLLME M3MEHEeHUA B
JelcTByloLLee NpaBoBoe peryiMpoBaHue.

BmecTe c Tem, BBOAA B AeWNCTBME HOBble NMpPaBoOBble HOPMbl M MPM3HABasA YTPATUBLLUMWU CUNY
npexkHue, begepanbHblii 3aKoHoAaTeNb - B cuay cTaTer 1, 2, 17 (vactb 1), 18, 19, 54 (yactb 1) n 55 (yactu
2 n 3) KoHctutyumm Poccuiickon degepauum - obszaH cobaogatb MNPUHUMNBLI CMPaBea/IMBOCTH,
paBeHCTBa M NoAAep)KaHUsA O0BepuA TpaxaaH K 3aKOoHy M AeWCTBMAM rocyAapcTBa M He Bnpase
npuaasaTb 06paTHYD CUAYy HOBOMY PEry/iMpoBaHWUIO, €CAN OHO YXyAlaeT NpaBOBOE MOJoXeHue
NIMYHOCTW, OrpaHMuYMBaeT ee CyObeKTUBHble MpaBa, YX¥e CYyWecTBylolMe B  KOHKPETHbIX
NPaBOOTHOLWWEHMUAX.

CobnofeHne yKasaHHbIX NPUHUMMNOB NPUMEHUTENbHO K perfameHTaumm nopagka McYMCcaeHun
CTaxa paboTbl B KayecTBe CyAbM, HaNPSAMYH CBA3AHHOIO C TaKMM CYLLECTBEHHbIM 3/1eMEHTOM CcTaTyca
cyaby (cyabu, npebbiBaloWEro B OTCTAaBKe) M ycioBMem ero npodeccMoHanbHOW AeATeNbHOCTU, Kak
rapaHTMM mMaTepuanbHOro M couunanbHoOro obecneyeHus, o3HavaeT HegOMYCTUMOCTb PacnpoCTpaHeHUs
HOBbIX NPaBUA Ha Nepnoapl, KOTOPbIE B COOTBETCTBUM C MPABOBbLIM PEryMpoBaHMeM, 4eACTBOBABLLMM Ha
MOMEHT Ha3HaYeHUA ANLA Ha CYAEWMCKYIO A0/KHOCTb, MOA/ENKanun 3a4eTy B CTaxK paboTbl B KayecTse
CyAbM, €C/IM 3TU NpaBuaa HebaronpuATHLIM 06Pa30M OTPAKAKOTCA Ha ero NPaBOBOM MOJIOKEHWUN.

4.1. M3 B3aMMOCBA3aHHbIX NOM0XKeHUI cTaTel 4 n 12 depepanbHoro 3akoHa ot 25 aekabps 2008
roga N 274-®3 u ctatbu 7 PegepanbHoro 3akoHa "O AONOAHUTENbHbIX FAPaHTUAX COLMANbHOMN 3aLUMTI
cyaen u paboTHUKOB annapaTtoB cyaoB Poccuitckont ®eaepaymm™ cnegyert, U4To B CTaxK paboTbl B KauecTse
CyZbW, AAOWMA NPABO Ha MOJlydeHMe BCEX BUAOB BbIMAAT U IbFOT, MOMMMO Nepuoaa OCyLLEeCTBAEHUA
HenocpeacTBEHHO CyAeNCKON [eATeNbHOCTM BK/AOYAETCA Bpems paboTbl Ha Tpebylowmx BbiCLIErO
topugmyeckoro obpasoBaHMA [OMKHOCTAX, YKasaHHbIX B MyHKTe 5 cTatbM 4 3akoHa Poccuiickoit
depepaunn "O cTtaTyce cyaei B Poccuinckon @egepaumnmn”, ToNbKO B TOM C/y4vae, ecam 3Ta paboTa umena
MeCTO B CyZax M OpraHax HCTULMK; NPU 3TOM HOBbIE NPABUAA UCHUCAEHMA CTaXKa paboTbl B KayecTse
CyZbW PACNPOCTPAHAIOTCA He TO/MbKO Ha cyAel, HasHauyeHHbIX (M36paHHbIX) HA OOMKHOCTb Mocne
BBEAEHUA B [OeNCTBME HOBOFO MPABOBOFO pPEryinMpoBaHMA, HO W Ha Tex, KTO Hayan CBOH
NpPodeccMoHanbHy0 AeATeNbHOCTb B OO/MKHOCTM CyAbM B NEpuos AeNCTBMA 3aKOHOLATENbCTBA,
npeaycmaTpmBasLUEro 3a4eT B CTaxK paboTbl B KayecTBe CyAbW BPeMEHW npezlecTsoBaBlleir paboThbl
NPOKYPOpPOM, CnepoBaTenem, afBOKATOM, W KTO MNPAaBOMEPHO paccyMTbiBan Ha MNoOAyvyeHue



COOTBETCTBYIOWMM 0OPa3OM UCUYUCNEHHOTO €XEeMEeCAYHOro MOKM3HEHHOIo COAEPKAHWUA, BbIXOLHOMO
nocobus nnm HaabaBKM K 3apaboTHOM naaTe.

Mexay Tem nprMobpeTeHne cTaxka paboTbl B KAYecTBe cyabn 1 GopmMpoBaHME TEM CaMbiM MpaBa
Ha MOJlyYeHME EXKEeMECAYHOro MNOMKM3HEHHOTO COAEP!KaHWS B MOJSIHOM pasmepe, a TaKXe Apyrux
MaTepPUanbHbIX U COUMANbHBIX FaPaHTUIM NPOUCXOANT B TEYEHWNE ANUTENBHOIO BpemeHU. CnefoBaTtesibHO,
B C/ly4ae M3MEHEHWA YCIOBUIA NPeaoCTaBNeHNs AAaHHbIX rAPaHTMIA, @ UMEHHO MPU UCKAOYEHUM U3 CTaXKa
paboTbl B KAYecTBe cyabun NepPUoa0B TOM UAN MHOM NPodeccMoHaNbHOM AeATENbHOCTU MO PUAMNYECKON
npodeccuun, NpeaLwecTBoBaBLINX HA3HAYEHMIO HA CYAENCKYIO AOMKHOCTb, deaepanbHblii 3aKOHOAATENDb -
ncxoaa M3 HeobxoAMMOCTM coboAeHMA NPUHLMNG NPAaBOBON ONpeaeNeHHOCTU U NpeacKasyemocTu
33aKOHOAATEeNbHOM NOIMTUKM B YKa3aHHOW cdepe - aonxeH bbln obecneuntb BO3IMOKHOCTb MCHUCAEHUA
TAKOro CTa)ka Ha OCHOBE MPaBOBOrO PeryIMpoBaHNsA, AeACTBOBABLLENO B NEPMOS ero NpuobpeTeHuUs.

YcTaHOB/IEHWE Ke MeHee 61aronpuATHbLIX YCN0BUIM NPeaoCcTaBAeHUA rapaHTMi maTepuanbHoro u
coumanbHoro obecneyeHus cyabsam, HazHaYeHHbIM (M3BpaHHbIM) Ha AO/IKHOCTL paHee BBeAEHWUA B
[elicTBMe HOBOro MpPaBOBOrO PEery/MpoBaHWA, MO CPABHEHUIO C TeMMU YC/I0BUAMM, KOTopble 6bliu
3aKoHoZaTe/lbHO onpedeneHbl NPU Ha3HAYeHUW MX Ha AO/KHOCTb, MO CBOEMY 3HAYEHUIO B CUCTEME
NPaBoOBOro Pery/iMpoBaHMA NPaKTUUYECKN 03HAUYaAET CHUMKEHME YPOBHA CaMMX FapaHTUiA, YTo, NO CMbICAY
crateii 55 (yactm 2 1 3) 1 120 (YacTb 1) KoHcTuTyuumn Poccuiickon ®eaepalmm 1 B CUAY NPaBOBbIX NO3ULNIA
KoHcTtutyumoHHoro Cyaa Poccuiickoit Peaepaumm, He MOXKeT 6biTb NPU3HAHO AOMYCTUMBbIM.

Kpome TOro, Kak HeEOAHOKPATHO YKa3biBan KOHCTUTYUMOHHbIN Cya, Poccuiickon ®eaepauumn, npu
BHECEHUM M3MEHEHMI B JeicTBylollee MNPaBoOBOE peryauMposaHue deaepanbHOMYy 3aKoHoAaTeNto
HageXUT UMeTb B BUAY, YTO Ntobasa anbdepeHLmMaums, NPUBOAALLAA K PAa3INYMAM B NPaBax rPaykaaH B
TOM UK NHOM cdepe, AONKHA OTBEYaTb TpeboBaHUAM KoHcTuTyummn Poccuiickon deaepauunun, B Tom
yMc/e BbITEKAOLLMM M3 3aKPENIeHHOTO eto NPUHLUMINA PaBeHCTBa (cTaTba 19), B COOTBETCTBMM C KOTOPbIM
TakMe pasanuns [onycTUMbl, €CcM OHM OOBEKTMBHO OMpaBAaHHbl, OBOCHOBAHHbLI W MNpecnesyoT
KOHCTUTYLMOHHO 3Ha4YMMble LLesIM, @ UCMoJib3yemble AN AOCTUMKEHUA 3TUX Lenel npaBoBble CPeacTBa
COpasMepHbl UM.

Mexay Tem B pesynbTaTe npuHATMA PeaepanbHOro 3akoHa oT 25 gekabpa 2008 roga N 274-03
CyAbM, HasHauyeHHble (M36paHHble) Ha gonkHocTb Ao 10 aHBapA 2009 ropa, T.e. A0 AaTbl BBEAEHUS B
OelicTBMEe HOBOroO MPaBOBOrO PeryinpoBaHusa, M paboTaBluvMe A0 HasHayeHua (M3bpaHua) cygbeit
NPOKYPOPOM, C/refoBaTesleM WAM a[BOKATOM, ObliM MOCTaBAeHbl B pPas3/IMYHOE MNONOXKEHUE B
3aBMCMMOCTM OT TOrO, KOrga OHM 06paTMaMCh 3a Ha3HaYeHWEM EXXEeMECAYHOTO MOXKU3HEHHOro
cofieprkaHus, HaabaBku K 3apaboTHOW NnaTe (NpuU NpoAoaKeHUn paboTbl Nocsie npuobpeTeHns npasa Ha
NnoJiydeHMEe eXKeMeCAYHOro MOXKM3HEHHOro COAEpP!KaHWs B MOJIHOM pasmepe) MAM 33 BbINJATOM
BbIXOAHOro Nnocobua B CBA3KN C YXO40M B OTCTaBKY - A0 10 AHBapAa 2009 roaa uam nocse 3Toi Aathbl.

Te 13 HUMX, KTO 06paTUACA 3a Ha3HaYeHMEM YKa3aHHbIX BbinaaT Ao 10 aHBapa 2009 roaa, noayy4nam
BO3MOHOCTb BK/AOYMTb B CTax Mepuogbl paboTbl NPOKYpOpoMm, crefoBaTesnemM, afBOKAaTOM MU,
COOTBETCTBEHHO, WMCUYMCAUTL Pa3Mep BbINAAT C yd4eTom 3Toro crtaxa. Cyapu Ke, BblpaboTaBslume
aHaNOMMYHBINM CTaX, AAOLWMIA MPABO HA EXXEeMECAYHOE NOXU3HEHHOE CoAepKaHWE B NONHOM 06beme, HO
0bpaTuBLIMECSA 33 ero Ha3HAYeHMEM UM 33 Ha3HaYeHUEM exeMecAYHO M HagbaBKM K 3apaboTHOM naaTe,
a paBHO 3a BbIN/1ATOM BbIXOAHOIO Nocobus B CBA3KM C yXO040M B OTCTaBKy nocse 10 sHBapa 2009 roaa,
6bl M NLEHBI BO3SMOXHOCTM BK/IOYUTL AaHHble Nepuvodbl B CTaxK paboTbl B KayecTBe cynbu, YTO
OrpaHMYMBaET UX NPABO Ha NOAyYeHME NPeayCMOTPEHHbIX 3aKOHOM BbIMJaT.

Takan guddepeHumaLma - NPU HANYUK Y CyAel, Ha3HaYeHHbIX (M36paHHbIX) Ha A0MKHOCTL Ao 10
AHBapA 2009 roaa, 0AMHAKOBbIX NPaB Ha NoyYeHue NPeayCcMOTPEHHbIX 3aKOHOM BbIMAAT - B HapyLlleHue
KOHCTUTYLIMOHHOrO MPUHLMME PaBeHCTBa NPUBOANUT K HEOBOCHOBaHHbLIM Pa3ininam B obbeme UX Npas
Ha maTepuanbHoe obecneyeHne, CBA3aHHOE C BbICOKMM CTaTyCOM CyAbU.

4.2. Taknm obpasom, 4acTb nepsas ctatbn 7 PeaepanbHoro 3akoHa "O 40NOAHUTENbHbIX rapaHTUAX
COUManbHOM 3aWmTbl cyaeh U paboTHMKOB annapatoB cyaoB Poccuiickon Pepepaumn” B pepakumm



ctaton 4 ®epepanbHoro 3akoHa ot 25 aekabpa 2008 roga N 274-®3 "O BHECEHMW U3MEHEHUN B
oTAenbHble 3aKoHOAaTeNbHble aKTbl Poccuitickoit Pepepaunmn B cBA3M € NpuHATMEM PepepanbHOro
3aKkoHa "O npoTuBOAENCTBUM KOoppynuuu' - B TO Mepe, B KaKOM OHa pacnpocTpaHAeTcs Ha cyaew,
Ha3HayeHHbIX (M36paHHbIX) Ha A0/MKHOCTL A0 10 saHBapAa 2009 roaa M 06paTMBLUMXCA 338 Ha3HauYeHUEM
NpeaycMOTPEHHbIX 3aKOHOM BbINAAT NOCAe 3TOW AaTbl, HE MO3BO/AA TEM CAMbIM 3aCYUTbIBATb TaKUM
CyAbAM neproabl X paboTbl MPOKYpPOpPOM, cAeaoBaTeslemM N aABOKAaTOM A0 Ha3HAYEHUA HA JONKHOCTb
CyAbu B CTa)K paboTbl B KayecTBe CyAbW, AAIOWMA NPaBO Ha MOAy4YeHUE eXeMeCAYHON HapbaBKu K
3apaboTHoOI nnaTe (NpWM HaZMUMKM MPABA Ha EXXeMeCAYHOE MOXM3HEHHOEe CoAepKaHWe B MOJIHOM
pasmepe), a Npu BbIXOAE B OTCTABKY ONpeaenatolmii pasmep eKemMecAYHOro MOXKM3HEHHOro
COAEpPKaAHUA M BCEX APYrMX BMAOB BbINAAT WU NbFOT, - He cooTBeTcTBYeT KOHCTUTyuum Poccuiickom
depepaunn, ee ctatbsam 19 (yactb 1), 55 (yactm 2 n 3) 1 120 (yacTb 1).

Bnpegb A0 BHeceHWs B [AEWCTBYIOLWLEE 3aKOHOAATENbCTBO HaA/eXalwux M3MEHEHUN - C
cobnogeHnem TpeboBaHMn KoHcTuUTyumm Poccuiickoit ®Pepepaumm M € yY4EeTOM  HACTOALWLEro
MocTaHoBAEHMA - NpU 06paLLEeHMM cyaeit U3 Yncia HasHayYeHHbIX (M36paHHbIX) Ha Ao/KHOCTL Ao 10
AHBapsa 2009 roga 3a HasHaYeHMEM exeMecCsAYHOM HaabaBKWM K 3apaboTHOM nnaTte, a NpU BbIXoAe B
OTCTaBKY - EEMECAYHOro MOKM3HEHHOrO COAEPKAHUA U WHbIX NPeayCMOTPEHHbIX 3aKOHOM BbiNAaT
nepuoabl x NpeaLecTsytoLLen paboTbl B KAYECTBE NPOKYpoOpa, cieoBaTens, agBoKaTa NoA/IeKaT 3a4eTy
B CTa)XX paboTbl B KayecTsBe Cy/[bM, AAIOWMM NPaBO Ha yKasaHHble BbiNAaTbl. DTUM He 3aTparnMBaeTcs
npeporaTnea ¢peaepanbHOro 3aKoHoAaTe s Mo COBEPLUIEHCTBOBAHWNIO MPaBOBOro peryanpoBaHua B chepe
MaTepuanbHOro u coumanbHoro obecneyeHuns cygen Poccuiickoin Peagepaunu.

Ncxoas M3 M3N0XKEHHOTO M PYKOBOACTBYACH YacTAMM NEPBOM M BTOPOM cTaTbM 71, cTaTbamu 72, 74,
75, 79, 100 n 104 depepanbHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHctutyumoHHom Cyae Poccuinckoi
depepaunn, KoHcTUTyumoHHbIN Cya Poccuiickoin ®epepauymm

NnoCTaHOBWUA:

1. MpwusHaTb YacTb nepByto cTaTb 7 PegepanbHOro 3akoHa "O AOMOAHUTE/IbHBLIX FapPaHTUAX
COUManbHOM 3aWmTbl cyaeh U paboTHMKOB annapatoB cyaoB Poccuiickon Pepepaumn” B pepakumm
ctatbn 4 depepanbHOro 3akoHa oT 25 gekabpa 2008 roga N 274-®3 "O BHeCEHUM M3MEHEHUI B
oTAe/ibHble 3aKoHoZaTenbHble aKTbl Poccuitckolt Pepepaunmn B cBA3M € NpuHaTMemM PepepanbHOro
3aKkoHa "O npoTMBOAECTBUM Koppynumm" He cooTBeTcTByowWwe KoHcTUTyumn Poccuiickon Pepepaumm,
ee ctatbam 19 (yactb 1), 55 (4yact 2 1 3) 1 120 (yacTb 1), B TOM Mepe, B KAKOW OHa pacnpocTpaHAeTca Ha
cyaemn, HasHauYeHHbIX (M36paHHbIX) Ha goaxHOCTb A0 10 aHBapa 2009 roaa (paThl BBEAEHUS B AeNcTBUE
depepanbHOro 3akoHa oT 25 paekabps 2008 roga N 274-d3) n obpaTMBLIMXCA 3@ Ha3HaAYeHUEM
npeaycMOTPEHHbIX 3aKOHOM BbINAAT Nociae 3TOW AaTbl, He MO3BO/AA TEM CaMblM 3aCYUTLIBATb TaKMM
CyAbAM Nepuoabl UX paboTbl MPOKYPOPOM, CAeaoBaTeIemM U aABOKAaTOM A0 Ha3HaYeHUs Ha AONXKHOCTb
CyAbM B CTa) paboTbl B KayecTBe CyAbW, AAOLWMA NPaBO Ha MOMyYEeHUE exeMecCAYHOU HaabasBKu K
3apaboTHOM nnate (NpW HaAMYMKM NpaBa Ha eKemecAYHOEe MOXKM3HEHHOE COoAeprKaHMe B MNOJHOM
pasmepe), a Npu BbIXOZAE B OTCTaBKYy - ONPeAeNAllNIN pPasMep EeXKeMeCAYHOro MNOXKM3HEHHOro
CoZleprKaHUA 1 BCeX APYrMxX BUAOB BbINAAT U /IbrOT.

2. paBONpPMMEHUTENbHbIE pPeLeHnA Mo Aenam rpaxaaH AHOXMHa AnekceAa AHApeeBMYa WU
3ennHckoro MeTpa MBaHOBWYA, OCHOBaHHbIE Ha 4YacTW nepBoi cTatbM 7 PepepanbHoro 3akoHa "O
OONONHUTENbHbIX FrapPaHTUAX COLMasbHOM 3aLlMTbl Cyael U pabOTHUKOB annapaToB cyaoB Poccuiickoin
depepaunn” B pedakumm ctatb 4 dPepepanbHoro 3akoHa ot 25 aekabpa 2008 roga N 274-93,
NpPW3HaHHOM HacTosAwMMm MocTaHoBNEHWEM He cooTBeTcTBytoLw e KoHcTUTyumm Poccninckoit deaepaumuy,
nognexkaT nepecmoTpy B yCTAaHOBAEHHOM NopsagkKe.

3. HacrtoAwee locTaHOBAEHWE OKOHYATE/IbHO, He MOoANEeXMUT oﬁmanosaHmo, BCTynaeT B cunny
HemeaNeHHO nocne nposo3rnaweHuns, ,El,eﬁCTBYET HenocpeaCcTBeEHHO U He Tpe6Y€‘T noarsepxaeHunA
APYrTMMU opraHamn N AONXKHOCTHbIMU TNLLAMN.

4. CornacHo ctatbe 78 ®PepepanbHOro KOHCTUTYLMOHHOTO 3akoHa "O KoHctutyumoHHom Cyae



Poccuinckon Pepepaunmn" HacTodAwee MNocTaHOBAEHWE NOANEKNT HE3AMEANUTENbHOMY OMNYyb/IMKOBAHWUIO
B "Poccuiickoli rasete" mn "CobpaHuun 3akoHogaTenoctBa Poccuiickoit Pegepaunn’. NoctaHoBNEHME
[O0/1XKHO BbITb 0NYyH6MKOBaAHO TaKKe B "BecTHMKe KoHcTuTyumoHHoro Cyaa Poccuitickon ®epepauymmn’.

KoHCcTUTYUMOHHbIN Cya,
Poccuiickoin Pepepaumm




