[okymeHT npepoctasneH KoHcynbTaHTInt0C

NNEHYM BEPXOBHOIO CYJA POCCUACKOWM ®EAEPALIUM

MNOCTAHOB/IEHUE
oT 16 oKTA6pA 2009 1. N 19

O CYAEBHOW NPAKTUKE
no AENAM O 310YNOTPEBNEHUU AONTHKHOCTHBIMW NOZTHOMO4YNAMU
M O NPEBBILUEHUN [OMKHOCTHBIX MOTHOMOYUIA

Cn1CoK M3MEHAIOLLMX AOKYMEHTOB
(8 pea. MoctaHoBneHwMin MneHyma BepxoBHoro Cyga P® ot 24.12.2019 N 59,
o7 11.06.2020 N 7)

B cBA3M C BONpPOCAaMM, BO3HUKAOWMMK Yy CYA0B NO Aenam O 310ynoTpebneHnn fOoNKHOCTHbIMU
NOJIHOMOYMAMM U O MPEBbLILEHUN AOMKHOCTHBIX NOAHOMOYNIM, MneHym BepxosHoro Cyaa Poccuitckol
depepaunn, pykoBoacTsysacb ctatbelt 126 KoHctutyumm Poccuitckoit Pepepaumm, ctatbamm 2 U 5
depepanbHOro KOHCTUTYLMOHHOIO 3akoHa oT 5 ¢eBpans 2014 r. N 3-®K3 "O BepxosHom Cygae
Poccuitckoit Pepepaumn”, noctaHoBNAET:

(npeambyna B pea. MoctaHoBneHus MNneHyma BepxosHoro Cyaa PO ot 24.12.2019 N 59)

1. O6paTTb BHMMAHME CYA0B Ha HANPABEHHOCTb YrOJIOBHOW OTBETCTBEHHOCTM 33 MPECTynieHus
NPOTUB MHTEPECOB FOCYAAPCTBEHHOM CNYKObl HA 0becneyeHne 3aLWnUTbI FPaXKAAH OT KOPPYNLMU U APYIUX
06LEeCTBEHHO OMACHbIX AEAHUIM, COBEPLUEHHbIX [AOMMKHOCTHbIMM AMUAMKM MO cayxbe. Jlvua,
3noynoTpebnsaowme AOMKHOCTHbIMM  NOJHOMOYMAMM AMOO MpeBblaloWwme CBOU  AOJKHOCTHbIE
NOJIHOMOYMSA, MOCATAIOT HA PernaMmeHTUPOBAHHYI0 HOPMATUBHbIMM MPABOBbIMM aKTaMW LeATe/IbHOCTb
rocy4apCTBEHHbIX OPraHOB, OPraHOB MECTHOrO CaMoynpaBaeHMs, roCyAapCTBEHHbBIX U MYyHULMNAbHbIX
YUYPEKAEHUIN, TOCYAAPCTBEHHbIX KOPMOpauuii, rocyAapCTBEHHbIX KOMMAHWMI, rFOCyAapCTBEHHbIX W
MYHUUMNANbHbIX YHUTAPHbIX NPeANPUATUI, aKLLMOHEPHbIX 0BLLECTB, KOHTPO/IbHbIM MAKET aKLMM KOTOPbIX
npuHagnexxunt Poccuiickoit ®epepaumm, cybbektam Poccuinickor Pepepaumm MAUM MyHULUMMANbHbIM
obpasoBaHuaM, BoopykeHHbIXx Cun Poccuiickoit Peagepaunmn, apyrnx BOUMCK, BOUHCKUX GOPMUPOBaAHUIA
Poccuiickolt ®enepaumm 1 opraHoB, B pe3ynbTaTe Yero CyLWeCcTBEHHO HapyLatoTcA NpaBa M 3aKOHHble
MHTepPEeChl rpakaaH UAM opraHnsaumnii 1Mbo oxpaHsemMble 3aKOHOM MHTepechl 0bLwecTBa U rocyaapcTea.
(8 pea. MoctaHoBNeHUA MneHyma BepxosHoro Cyaa Pd ot 24.12.2019 N 59)

KoHcynbTaHTlAOC: NpumeyaHue.
M. 1 npumeyaHus K cT. 285 YK PO nsnokeH B HoBol pegakumm PegepanbHbiMm 3akoHom oT 24.02.2021
N 16-®3.

2. Cyaam npu pacCMOTPEHUM YTOIOBHbIX A€ 0 310yNoTpebaeHUN A401KHOCTHBIMM NOJTHOMOYNAMM
(ctatbsa 285 YK P®) 1 0 npeBblleHUM AOMKHOCTHbIX NOAHOMOYMIN (cTaTba 286 YK P®) Heobxoanmo
YCTaHaB/ANBATb, ABAAETCA M NOACYAMMbIN CYyOEKTOM YKa3aHHbIX NPECTYNAEHWNM - 4ONKHOCTHbIM IULOM.
Mpu sToM cnegyeT UCXOAUTb U3 TOFO, YTO B COOTBETCTBMU C MYHKTOM 1 npumeyaHuit K ctatbe 285 YK PP
OONIKHOCTHBIMM  MPU3HAKOTCA AINLA, MNOCTOAHHO, BPEMEHHO WAM MO CNeumasbHOMY MOJIHOMOYMIO
ocywecteaawowme OGyHKUMM  npeactaButens  BAactM  nMbo  BbIMOMHAKOLWME  OPraHU3aLMOHHO-
pacnopaguTenbHble, aAMUHUCTPATUBHO-XO35IMCTBEHHbIE PYHKLUMW B FOCYAaPCTBEHHbIX OpraHax, opraHax
MECTHOI0 CaMoynpaB/eHUA, FoCyAapCTBEHHbIX U MYHUUMMANAbHbIX YYpeXKAEeHUNAX, rocyAapCTBEHHbIX
Koprnopauuax, rocyAapCcTBEHHbIX KOMMNAHMAX, T[OCYAAPCTBEHHbIX W MYHWUMMA/bHbIX YHUTAPHbIX
npeanpuATMAX, aKLUMOHEPHbIX 060WecTBax, KOHTPO/IbHbIM MaKeT aKUMN KOTOPbIX MNPUHAONEKUT
Poccuiickoit Pepepaumm, cybbektam Poccuiickoit Pegepaumm am myHUUMNAAbHbIM 06pa3oBaHUAM, a



TakKe B BoopyrkeHHbIx Cunax Poccuiickolt depepaumum, opyrux BOMCKax, BOMHCKMX GOPMUPOBAHMAX
Poccuiickoit Pepepaummn 1 opraHax.
(8 pea. MoctaHoBNeHUA MNneHyma BepxosHoro Cyaa Pd ot 24.12.2019 N 59)

3. KucnonHatowmm ¢yHKLMN NpeacTaBUTeNd BAACTU CneayeT OTHOCUTb INLL, HaAeleHHbIX NpaBamu
M 0653aHHOCTAMM MO OCYLLECTBNEHUIO (YHKUMIA OPraHoOB 3aKOHOAATENbHOM, MCMOAHUTENBHON WAU
cynebHoM BNacTM, a TaKXe, UCXo4Aa U3 coAeprkaHua npumedaHus K ctaTbe 318 YK P®, uHbIX nuy,
NPaBOOXPAHUTENIbHBIX WM KOHTPOJIMPYIOWMX OPraHoB, HaAeNeHHbIX B YCTaHOB/IEHHOM 3aKOHOM
nopsake pacnopaamTe/ibHbIMU NOJTHOMOUYUAMU B OTHOLLEHUW NINLL, HE HAXOAALUMXCA OT HUX B CNYHKeOHOM
3aBMCMMOCTU, AMBO NpaBoOM MNPUHUMATb pelleHun, obasaTesibHble A8 UCNOJIHEHWUA TparkaaHamm,
OpraHM3auUnsaMM, YYPEXAEHUAMM HE3aBMCMMO OT UX BEAOMCTBEHHOM MNPUHAANEKHOCTM U dopM
cobCcTBEHHOCTH.

4. Mop, opraHU3aLMOHHO-pacnopsanTeNbHbIMU QYHKUMAMKU cnedyeT MNOHMMATb MOJHOMOYUS
OOMKHOCTHOMO ML, KOTOPble CBA3aHbl C PYKOBOACTBOM TPYAOBbIM KOJJIEKTUBOM rOCYAAPCTBEHHOTO
opraHa, rocyAapCTBEHHOIO UAU MYHULIMMNANbHOTO yUYpeXKaeHUs (ero CTPYKTypHOro noapasaeneHns) nnm
HaxoAAWMMUCA B UX CAYXKEeBHOM NOAYMHEHUM OTAeNbHbIMW paboTHMKamu, C GopmUpoBaHUEM
KagpoBOro cocTaBa M onpefefieHUemM TPyaoBbiX GYHKUUIA pabOTHUKOB, C opraHM3auuven nopaaKa
NPOX0XKAEHUA CNYKObl, NPUMEHEHMA MeEP NOOLLPEHNA UIN HarPaXKaeHUA, HaIOXKEHUA ANCUUNANHAPHbIX
B3bICKaHUI U T.M.

K opraHu3aumMoHHO-pacnopaauTesnbHbiMm GYHKUMAM OTHOCATCA MOJHOMOYMA ANL, NO MPUHATUIO
peLeHnit, UMeIoLLMX IPUANYECKOe 3HAYEHME U BAEKYLLMX onpeaeneHHble tpuanyeckme nocieacTamns
(Hanpumep, no Bblgaye MeANUMHCKUM PabOTHMKOM /INCTKA BPeMeHHOW HeTpyaocnocobHocTy,
YCTAHOB/IEHNIO PabOTHUKOM YyUYpeXKAeHUs MeAMKO-COLMANbHOM 3KCNepTusbl ¢akTa Haauumsa y
rpaxgaHMHa WHBaNUAHOCTU, NMPUEMY 3K3aMeHOB M BbICTAB/JEHMIO OLLEHOK YNeHOM rocyAapCTBEHHOM
3K3aMeHaLNOHHOM (aTTecTauMOHHOM) Komuccum).

5. Kak agMWHUCTPATUBHO-XO3AMNCTBEHHbIE GYHKUMM HAANEKUT paccmaTpusaTb MOAHOMOYMA
OOIKHOCTHOTO IMLA NO YNPaBAEHUIO U PACNOPAXKEHUIO UMYLLECTBOM U (MNK) AeHEKHbIMU CpeacTBamM,
Haxo4aWMMKNCA Ha 6anaHce 1 (MAKn) 6aHKOBCKMX CUYETaX OPraHM3aLMii, yupeKaeHN, BOUHCKMX YacTei 1
noapasgenieHnil, a TaKXe Mo COBepLUEHUI0 MHbIX AeNCTBUIA (Hanpumep, NO NPUHATUIO PeLleHnin o
HauMcneHnn 3apaboTHOMN MAaTbl, NPEMUI, OCYLLECTBIEHUIO KOHTPONA 33 ABUMEHWEM maTepuasibHbIX
LEeHHOCTEN, onpeaeeHnIo NopAAKa UX XpaHEHMSA, yYeTa U KOHTPOA 3a UX pacxodoBaHUeEM).

6. UcnonHeHue GyHKLUMIA A0XKHOCTHOTO INLLA MO CneLlmasbHOMY MONHOMOUYNIO 03HAYaEeT, YTo NNLO
ocylecTsnaeT GpyHKUUU NpeacTaButena BAaCTM, MCMOHAET OpraHM3aLMOHHO-pacnopAanNTENbHbIE UAN
aAMUHUCTPATUBHO-XO3ANCTBEHHbIE GYHKLMW, BO3NOMKEHHbIE Ha HEro 3aKOHOM, WHbIM HOPMAaTUBHbIM
NPaBOBbIM aKTOM, MPUKa3OM WAM PaCropAXKEHMEM BbILLIECTOALLEro AO0/KHOCTHOrO /auua ambo
NPaBOMOYHbIM Ha TO OPraHOM WAM OO/KHOCTHbIM NNLOM (Hanpumep, OGYHKUMM NPUCANKHOTO
3acepatens). PyHKUMN AONNKHOCTHOIO /iMua MO cneuManbHOMY NOHOMOYMIO MOTYT OCYLLECTBAATLCA B
TeyeHue onpeneNeHHOro BpeMeH! UAN OAHOKPATHO, a TaKXKe MOTyT COBMELLATbCA C OCHOBHOM paboToli.

Mpy BpEeMEHHOM MCMOJHEHUN YHKUMIA OOMKHOCTHOTO /MLA WAM MPU UCMOAHEHUM WX MO
CneLManbHOMY NOJSTHOMOUMIO JIMLO MOMKET BbiTb MPU3HAHO A0/IKHOCTHLIM MWL B NepUog UCNoNHeHUs
BO3/I0XKEHHbIX Ha Hero GyHKUUA.

Ecanm nvuo, HasHayeHHOe Ha [O/MKHOCTb C HapyweHuem TpeboBaHWM WAWM  OrpaHUYEeHUN,
YCTaHOB/IEHHbIX 3aKOHOM MW WMHbLIMW HOPMATMBHbIMM MPABOBbIMW aKTaMM, K KaHAMAATY Ha 3Ty
OOJ/IKHOCTb (Hanpumep, MNpW OTCYTCTBUW AMMJIOMA O Bbiclem npodeccmoHaibHOM 06pa3oBaHuMMy,
HeobXoAMMOro cTa)ka pPaboTbl, MPU HAAUYUW CYAUMOCTM U T.M.), U3 KOPbICTHON WAN MHOWN NINUYHOM
3aMHTEPECOBAHHOCTM MCNO/b30BANO CAYy»KebHble MONHOMOYMA BOMPEKU WHTEpecam CAyxbbl Anbo
COBEpPLIMNO AEeNCTBUA, IBHO BbIXOAALME 33 MNpeaenbl ero NoJHOMOYMMN, MOBJMEKLWME CyLLeCTBEHHOe
HapyLlleHMe NpaB M 3aKOHHbIX WHTEPECOB rpa)kAaH WAW OopraHuM3aunin aMbo oxpaHAeMbIX 3aKOHOM
MHTepecoB 06LLeCTBa MK rOCYAapCTBa, TO TaKMe AEUCTBUA cneayeT KBaaMduUMpoBaTb COOTBETCTBEHHO



Kak 3noynotpebneHne [AO0MKHOCTHbIMM MOMHOMOUMAMM NMBO KaK MpeBbilleHUE AONMKHOCTHbIX
NOJHOMOYNA.

7. B BoopyeHHbIx Cunax Poccuiickon deaepauumm, Apyrux BOMCKax, BOMHCKMX (crneumanbHbIx)
dopmMpoBaHMNAX M OpraHax, ocywecTeaatowmx GyHKLMKM no obecnevyeHnto 060poHbI M 6e3onacHOCTH
rocyfapcrsa, AO/XKHOCTHbIE /MUA, MNOCTOAHHO, BPEMEHHO WAWM MO CneuuanbHOMy MOJHOMOYUIO
BbINOJIHAIOWME OpPraHM3aLMOHHO-pacnopaguTesbHble U (MAKM)  agMUHUCTPATUBHO-XO3ANCTBEHHbIE
DYHKUMK, MOTYT ABAATLCA HaYaIbHUKAMM MO CYXKEOHOMY MONOXKEHUIO U (MAN) BOMHCKOMY 3BaHUIO.

HavanbHMKamm no CJ'IY)KE6HOMy NONOXEHUID ABNAKOTCA /ULUa, KOTOPbIM BOEHHOC/NyXallne
NnoAYUHEHDbI NO cny>+<6e. K HUm cneayetr OTHOCUTD:

MU, 3aHMMAIOLWMX COOTBETCTBYIOLME BOMHCKME [OO/KHOCTM COMacHO WTaty (Hanpumep,
KOMaHAMpa oTAeNeHNA, POTbl, HaYanbHMKa BELLEBOWN CAYK6bl MOKa);

nunuy, BpemMeHHO NCNONHAKLWNX o06a3aHHOCTU NO COOTBETCTBYIOLLI,EI\;I BOWHCKOM AONTXKHOCTH, a TaKXKe
BpeMeHHO NCNONTHAKLWNX dDYHKLI,MM AONXKHOCTHOIO 2Inua no cneynasibHOMY NOJIHOMOYMUIO.

Jlua rpa*kgaHCcKoro nepcoHana ABAAKTCA HaYyalbHUKaMKM ANA NOAYMHEHHbIX BOEHHOC/YXKaLLUX B
COOTBETCTBMM C 3aHMMAEMOI LUTAaTHOM AO/KHOCTbIO.

HayanbHUKM NO BOMHCKOMY 3BaHWIO onpeaeneHbl B CTaTbe 36 YcTaBa BHYTPEHHEW CAyK6bl
BoopyKeHHbIx Cun Poccuiickoit depepaumm (B 4YaCTHOCTM, CEPXKaHTbl W CTApLWMHbI  ABAAKOTCA
HayaNbHUKAMM MO BOMHCKOMY 3BaHWIO ANS CONAAT U MaTPOCOB TOJIbKO OAHOM C HUMW BOMHCKOM YacTu).

8. CybbekToM NpecTynaeHui, npeaycmoTpeHHbIX YacTbio 1 ctaTbm 285 YK PP 1 yacTbio 1 cTaThm 286
YK P®, asnAaetca avuo, ocyuwecteaaowee ¢yHKUMM NpeactaBuTena  BAacTW, BblINOAHAOLLEE
OpraHM3auMoHHo-pacnopaguTenbHble  UAM (M)  aAMUHUCTPATUMBHO-XO3ANCTBEHHbIE  QYHKLMM B
rocyfapcTBEHHOM OpraHe, opraHe MeCTHOro0 CaMoynpaB/ieHUA, FOCYAAPCTBEHHOM U MYHULMMAJbHOM
yUYpexKaeHum, rocyfapCTBEHHOM KoOpnopauuu, rocyfapCcTBEHHOM KOMMaHWUWU, FOCYAapCTBEHHOM M
MYHULMNANbHOM YHUTAPHOM MPeAnpUATUMN, aKLUMOHEPHOM OOLLecTBe, KOHTPO/bHbIA MNAKeT aKuui
KOTOpPbIX MpuHaanexut Poccuiickor ®Pepepaumn, cybbekty Poccuiickon ®Pepgepauum  umam
MyHUUMNanbHOMYy 06pa3oBaHMIO, @ TaKKe B Boopy:keHHbix Cunax Poccuitckoir ®epepaumm, gpyrmx
BOWMCKax, BOMHCKUX dopmmpoBaHnax Poccuinckoit ®epepaumm M opraHax, He 3aHMMatOWee Npu 3TOM
rocyapCcTBEHHYO AO/MKHOCTb Poccuiickon depepaumm UM rocyfapCTBEHHYIO AOMKHOCTb CyObeKTOB
Poccuitckoit epgepaumn.
(8 pea. MoctaHoBNeHUA MNneHyma BepxosHoro Cyaa PO ot 24.12.2019 N 59)

9. MNpwu peLLeHnn Bonpoca o CybbeKTe NPecTynieHuns, NpeaycMOTPEHHOro YacTblo 2 ctaTtbm 285 YK
P® nnun yactbto 2 ctatbn 286 YK PO, cygam cneayeT MCXOANUTb U3 MYHKTOB 2 M 3 NpUMeEYaHnin K cTaTbe 285
YK P®, cornacHo KOTopbiM Mo, AvLamMu, 3aHUMAIOWMMKU FOCYAapCTBEHHbIE A0MKHOCTU Poccuiickoit
depepaunn, NOHMMAIOTCA NLA, 3aHMMAIOLWLME FOCYAAPCTBEHHblE AONXKHOCTM, YCTAaHaBAMBAEMble
KoHctutyumet  Poccuiickot  Pepepaunu, deaepanbHbIMU  KOHCTUTYLMOHHbIMM  3aKOHamu U
depepanbHbIMM  3aKOHAaMWU A1 HEMOCPeACTBEHHOTO  UCMOJIHEHMA MNOAHOMOYMI  defepanbHbIX
rocy4apCTBEHHbIX OPraHoB (MYyHKT 2 NpuMmeYaHuit), a nog, AMuamu, 3aHMMAoWUMKN rOCy4apCTBEHHbIE
DOMKHOCTM cybbekToB Poccuiickon ®epepaumm, - 1Mua, 3aHMMalOWMe AOKHOCTU, YCTaHABAMBaEMbIe
KOHCTUTYLIMAMM, YyCTaBaMU UM 3aKOHaMM cybbekToB Poccuiickon ®epepaumm gna HenocpeacTBEHHOIO
MCMNOJIHEHWUS MOJIHOMOYMIA TOCYAAPCTBEHHbIX OPraHOB Cyb6bekToB Poccuiickoi Pepgepaumnmn (NyHKT 3
npumevaHuin). CBoaHbIM NepeyeHb rocyAapCTBEHHbIX A0NXKHOCTel Poccuitckoit Peaepaunn yteepxaeH
Ykaszom MpesnaeHTta Poccuiickon Peaepaumm ot 11 aHeapa 1995 r. N 32 (B peaakumum ot 15 mas 2018 r.);
nepeyeHb TUMOBbIX OCYAAPCTBEHHbLIX AOMKHOCTEN CcybbekToB Poccuiickon Pepepaumn yTBEpKAEH
Ykasom lMpesngeHTta Poccuiickont Pepepaunn ot 4 gekabps 2009 r. N 1381 (B pegakumm oT 5 oKkTabpsn
2015r.).
(8 pea. MoctaHoBNeHUA MNneHyma BepxosHoro Cyaa PO ot 24.12.2019 N 59)



10. Hapsgy ¢ aMuom, 3aHMMaOLWKMM rocyapCTBEHHYIO0 A0IKHOCTb Poccuiickon ®epepauun nam
rocyfapCTBEHHYIO AOMKHOCTb cybbeKTa Poccuiickon Pepepaumm, cybbekTOM OTBETCTBEHHOCTM MO YacTy
2 ctatbm 285 YK PO nyactn 2 ctatom 286 YK PO AsnsaeTcA rnasa opraHa MECTHOro camoynpaBaeHus, noa,
KOTOPbIM CnefyeT NOHUMATb TOJIbKO F1aBy MyHULMNAAbHOrO 06pa3oBaHmMA - BbiCLLee A0KHOCTHOE NL0
MyHULUMNaNbHOro 0bpa3oBaHuMA, HaLeNeHHOEe YCTAaBOM MYHULUMNANAbHOrO 06pa3oBaHNA COBCTBEHHbIMM
NOJIHOMOYMAMM MO PELIEHUI0 BOMPOCOB MECTHOro 3HauyeHua (ctatba 36 PepepanbHOro 3akoHa ot 6
oKTABpAa 2003 r. N 131-®3 "O6 o06WMXx NpUHUMNAX OpraHM3auuMM MECTHOro Ccamoynpas/ieHua B
Poccuitckoit Pepepaunn").

11. Cypam cnegyeT OTrpaHMYMBaTh NPecTynHble AEUCTBUA AOMKHOCTHbLIX ML, OT AEAHUIA APYrnX
ML, BbINOJIHAIOWMX YNpaB/ieHYeckMe OYHKUMM B KOMMEPYECKOW MWW  MHOM  OopraHusaumm,
OTBETCTBEHHOCTb KOTOPbLIX 33 3/10ynoTpebieHne CBOMMM MOJIHOMOUYUAMM yCTaHOBEHa cTaTber 201 YK
POD.

Cyb6beKkTaMum yKa3aHHOro NPeCTyNAeHWNA ABAAIOTCA NLA, BbINOHAIOLME yYNpaBaeHYeckne GyHKUum
B KOMMEpPYECKON WAN WMHOW OpraHu3auuu, OCHOBHOWM LENbl0 [eATENIbHOCTU KOTOPbIX ABAAETCH
nsBsedeHme NpPmnbLINK, 33 UCKNOYEHNEM FOCYAAPCTBEHHbIX MU MYHULMNA/bHbIX YHUTAPHbIX NPeanpuaTui,
aKLMOHEpPHbIX OOLECTB, KOHTPO/IbHbLIA NAKeT akuMn KOTOpbIX NpuHaanexxunt Poccuiickoit ®epepaymn,
cybbekTam Poccuiickoin Pegepaumm Manm MyHUUMNAAbHbIM 06pa30BaHUAM, a TaKXKe NLA, BbINOHAOWME
ynpaBneHyeckme GpyHKLMM B HEKOMMEPUYECKOW OpraHM3aummn, Kotopas He ABAAETCA rocyAapCTBEHHbIM
OpraHom, opraHOM MeCTHOrO CaMOYNPaBAEHMUSA, FOCYAAPCTBEHHbIM UAN MyHUUMMNAIbHBIM YUYPEXRAEHNEM,
rocyapcTBeHHOM Kopnopaumei, rocyapcTBeHHON KoMNaHWen.
(8 pea. MoctaHoBNeHMn MneHyma BepxosHoro Cyaa Pd ot 11.06.2020 N 7)

K Anuam, BbINOAHAOWUM yrnipaBaeHYeckme GyHKUMU B KOMMEPYECKON MAN MHOM opraHM3auumu,
OTHOCATCA ML, BbINOAHALWME GYHKUUU eAUHONUYHOTO WMCMONHUTENbHOrO OpraHa, Y/jeHa coBeTa
ANPEKTOPOB UAU UHOTO KONTerManbHOro UCNOIHUTENBHOTO OPraHa, a Tak»Ke nLa, NOCTOAHHO, BpeMeHHO
MAXW NO chneunanbHOMy TMONHOMOYMIO BbIMOAHAKOWME OpraHM3aUMOHHO-pacnopaamMTenbHble UK
aAMMHUCTPATUBHO-X03ANCTBEHHbIE GYHKLMU B 3TUX OpraHn3aumax (Hanpumep, AUPEKTop, reHepasbHbii
OMPEKTOP, 4YfieH npaBieHuMA aKuMoHepHoro obllectBa, npeacefatenb MPOM3BOACTBEHHOTO MM
noTpebuTenbckoro KoonepaTueBa, pPYKOBOAWUTENb OOLLECTBEHHOrO 06beAuHEHUA, pPenUrno3HoM
opraHusauum).

B Tex cny4yasax, Korga yKasaHHble NMua MCMNOAb3yloT CBOM MOJHOMOYMA BOMPEKU 3aKOHHbIM
MHTepecam KOMMEPYECKOW UM UHOM OpraHmn3aLmm 1 B Lenax U3BAEYEHUA BbIro4 N NPenMyLLEeCcTB s
cebsa namn gpyrux any, nnbo HaHeceHMA Bpesa APYTMM IMLLEAM, OHU NOoANEeKaT OTBETCTBEHHOCTM MO CTaTbe
201 YK P®, ecnn 310 geAHMe MNOBAEKAO MPUYMHEHME CYLLECTBEHHOrO Bpeda NpaBamM U 3aKOHHbIM
MHTepecam rparkAaH WAM opraHmsaumin Anbo OxpaHAemMbiM 33aKOHOM WHTepecam obuiectBa MU
rocyaapcrsa.

12. Ecnm B pesynbTaTe 310ynoTpebieHma NoAHOMOUYUAMMU INLOM, BbINOJTHAOLMUM yNpaBieHYeckue
OYHKLMM B KOMMEPYECKOW WMAM MHOW OpraHu3auuu, NpUYMHEH Bped MHTEepecam MCKAUYUTENIbHO
KOMMEPYECKON WAU MHOW OpraHM3auuu, He SBAAOWENCA TroCyAapCTBEHHbIM MAM MYHULMNAIbHbIM
npegnpusatTMem nMbo opraHusaumen ¢ yyacTMem B YCTaBHOM (CKNagovyHom) KanuTane (naesom ¢oHAe)
rocygapcrtea WMAM MyHULMMAsbHOrO 06pa3oBaHWUs, YronoBHOe MNpecrefoBaHWE OCYLEecTBAAETCS No
3aAB/IEHUIO pyKOBOAMTENA AAHHOW OpraHM3auuu uam c ero cornacua (ctatba 23 YMK P®). B cayyae
NPUYMHEHUS Bpeda WHTepecaM APYrux opraHusaumii (Hanpumep, HEKOMMEpPYECKON opraHM3auuu,
rocyapcTBEHHOMY UM MyHUUMNANbHOMY NPEANPUATUIO), @ TaKKe MHTepecam rpaxgaH, obwecrsa nau
rocyaapcrea, yro/lioBHOe npecseaoBaHuWe 3a 3/10ynotpebneHrne NoAHOMOYUAMKU B KOMMEPUYECKON MK
WHOM OpraHmn3aLmmn ocyLLecTBIAeTC Ha 06LINMX OCHOBAHUAX.

(8 pea. MoctaHoBNeHUA MneHyma BepxosHoro Cyaa Pd ot 24.12.2019 N 59)

Koraa B pesynbTtaTe 3n10ynoTpebaeHna NOTHOMOYUAMMU PYKOBOAUTENEM KOMMEPYECKOWM UAN MHOM
opraHusauumM Bpeg, MNPUYMHEH WCKAIOUYMTENbHO 3TOM OpraHM3aumu, YrosoBHOe mnpecnefoBaHue
PYKOBOAMUTENA OCYLUECTBAAETCA MO 3aABJAEHMIO WAM C COracusA OpraHa ynpaB/ieHWA opraHusaumn, B



KoOmneTeHunto KOTOpPOoro sxoaunT M36paHme UNIN Ha3Ha4vyeHne pyKoBOAUTENA, a TaKXKe C Cornacna 4aeHa
OpraHa ynpasaeHunA opraHun3auunn nam nud, Mmerwmnx npaso NMNPUHMMaATb pelleHnA, onpeagenatouwime
AeATeNbHOCTb ropnanyeckoro anua.

12.1. 3noynotpebneHns B cdepe 3aKynoK ToBapoB, paboT, ycayr ana obecneyeHus
rOCYyZapCTBEHHbIX MW MYHULMNANbHBIX HYXKA, B Pe3y/ibTaTe KOTOPbIX MPUYMHEH KPYMHbIM ywep6, BAeKyT
YroNnoBHy0 oTBeTCTBEHHOCTb Mo ctatbe 200.4 YK PP pabOTHMKOB KOHTPAKTHOM CAYXKObl, KOHTPAKTHbIX
YNpaBAAOLWMX, YNEHOB KOMMCCMMU NO OCYLLECTBAEHWUIO 3aKYyMNOK, /AWUL, OCYLLECTBAAIOWNX MPUEMKY
NOCTaB/IeHHbIX TOBAPOB, BbIMOAHEHHbIX PAabOT UM OKa3aHHbIX YCAYT, MO0 MHbIX YNOJHOMOYEHHbIX /UL,
NpeacTaBNAIOWNX MHTEPEeChbl 3aKa3uuKa, He ABAALWMXCA OOMKHOCTHbBIMU NUUAMWU WU NULLEMU,
BbINOHAOWMMN yrpaBaeHYeckme GYHKLUUN B KOMMEPYECKOM AN UHOM OpraHu3aumu, B ciyyae, ecnm
AeAHne coBepLIEHO UMW YMbILUNEHHO M3 KOPbLICTHOM WA MHOMN IMYHOW 3aMHTEPECOBAHHOCTMU.

C y4eTom 3TOro no penam YKa3aHHOﬁ Kateropun cygam cnegyer yaenAatb ocoboe BHMMaHUe
YCTAaHOBJ/IEHUIO BCEX o0bna3aTenbHbIX NPU3HaKoB Cyﬁ'bEKTMBHOﬁ CTOPOHbI AAaHHOTO COCTaBa NpecTtynjaeHuA,
K KOTOPbIM B COOTBETCTBUN C ,D,MCI'IO3VILI,MEI7I CTaTb NOMUMO BUHbI OTHOCUTCA U MOTUB COAEAHHOTO.

Mo cmbicny 3aKOHa WMHAA /NIMYHAA  3aMHTEPECOBAHHOCTb NPU  COBEPLUEHUMU  AeAHUA,
npeaycmoTtpeHHoro cratbeit 200.4 YK P®, MOKeT BblparkaTbCA B CTPEMIEHUN PabOTHUKA KOHTPAKTHOM
CNYKO6bl, KOHTPAKTHOrO YNPaBAAKOWEIO MAM MHOTO NMLUa, NPeACTaBAAIOLLErO0 MHTEpechbl 3aKa3yMKa B
chepe 3aKynok ToBapos, paboT, ycayr gna obecnevyeHmA rocyfapCcTBEHHbIX MW MYHULMMIANAbHBIX HYXKA,
n3B/ieYb BbIFrOAbl HEMMYLLLECTBEHHOIO XapaKkTepa AnA ceba uau Apyrux vy, B TOM 4YMcae MnoayvuTb
B3aMMHYIO YCAYry, 3apyynmTbCA MNOAAEP!KKON B peLleHUM Kakoro-ambo Bonpoca, Hanpumep B
TPYAOYCTPOMCTBE UM NPOABUKEHUMN MO CYyKOE CBOEro poACTBEHHMKA.

TaKKe MOMKEeT paccMaTpuBaTbCA B KauyecTBe MNPOABAEHUA WHOW JIMYHOW 3aMHTEPeCcoBaHHOCTU
NPUMEHUTEIbHO K AaHHOMY COCTaBy NPECTYN/IeHUa CTPeM/IeHNE B pe3ybTaTe AONYLLEeHHOro HapyLueHus
3aKoHogaTenbcTBa Poccuiickont Peaepaunm o KOHTPAKTHOM cucTeme B chepe 3aKynoK ToBapos, paborT,
ycayr gnn obecneyeHns rocyLapCcTBEHHbIX UAN MYyHULMNANbHbLIX HYXKA, NOJYyYUTb NOOLLPEHUNE MO CAyKbe,
rocyZ,apCTBEHHYIO UM MHYIO HArpaay, 3aHATb 601ee BbICOKYIO AO/IKHOCTb U T.M.

Mpu sTOM cyA, ycTaHaBAMBAA MOTMB KOPbLICTHOM MAWM WMHOW JIMYHOM 3aMHTEPECOBAHHOCTW, He
OO/MKEH OFPaHMUMBATLCA CCbIIKOM Ha COOTBETCTBYIOLWLMIM NPU3HAK, @ 0653aH TLLATENbHO BbIACHUTL BCE
daKkTUYeckme obcToATeNbCTBA Aena U MPUBECTM B ONUCATENIbHO-MOTUBMPOBOYHOM YacTU MPUroBopa
[OKa3aTeNnbCTBa, MOCAYXMBLUME OCHOBAaHMEM ANA BbIBOAA O HaAW4MKM B COAEAHHOM YKa3aHHOro
NpW3HakKa.

(n. 12.1 BBeaeH MoctaHoBneHnem MNneHyma BepxosHoro Cyaa PO o1 11.06.2020 N 7)

13. B cnyuyasax, Korga AesaHue, coaepskallee MpU3HaKM 310ynoTpebneHns AoKHOCTHbIMU
nosHomoumnAaMM (ctaTbs 285 YK PP) nan npesbileHMA A0JKHOCTHbIX NOJHOMOUYMM (cTaTbst 286 YK P®),
COBEpLIEHO [AO/IKHOCTHbIM NULOM ANA YCTPaHEeHWs ONacHOCTM, HEenoCcpeACTBEHHO YrporKatolei
JIMYHOCTU, OXpPaHAEMbIM 3aKOHOM MHTepecam 0b6LLecTBa MAU rocy4apcTsa, U 3Ta OMacHOCTb He morna
6bITb YCTPaHEeHa MHbIMK CpeacTBaMM, TO TaKoe AeAHWE He MOXeT B6biTb NPU3HAHO MPEecTymnHbIM MNPy
YC/IOBMU, YTO He Obl/I0 AONYLEeHO NpPeBbIWEeHUs NpeaenoB KpanHen HeobxoanmocTtu (ctatbs 39 YK PO).

14. He moryT 6biTb NpPW3HaHbI MNPECTYNHbIMM AeAHWUA [AO/MKHOCTHOTO /IMLA, CBA3aHHble C
MCMNONb30BaHNEM CAYXKEBHbIX MONHOMOUYMNM, NOBAEKLIME NPUYMHEHNE BPEAa OXPAaHAEMbIM YrON0BHbIM
3aKOHOM MHTEepecam, eciv OHW BblaN COBEpLLEHbI BO MCNONHEHME 06A3aTeIbHOro A1A HEro NpuKasa uau
pacnopsxeHua (ctatbs 42 YK PO).

[ONKHOCTHOE NNL0, COBEPLLUMBLLEE YMbILLJIEHHOE NPEeCcTyneHne, npeaycMoTpeHHoe cTatben 285
YK P® wnnn cratbeir 286 YK P®, Bo uUcnonHeHWe 3aBeAOMO A1A HEro HEe3aKOHHOro npukasa wuam
pacnopsaKeHun, HeceT YroNOBHYH OTBETCTBEHHOCTb Ha OOWMWX OCHoBaHuAX. Mpu 3Tom Aencrems
BbILLIECTOALLEro [AOJ/IKHOCTHOrO /iMU@, W34aBLIEro TaKoW MNpPUKas WAM  PacrnopsKeHue, cnepyet
paccmaTpuBaTb NPW HAMYMKU K TOMY OCHOBAHMIM KaK NOACTPEKATENBbCTBO K COBEPLLUEHMIO NPECTyNIeHus



WM OpraHn3aumio 3Toro NpectynieHma u KeaanduumposaTb NO COOTBETCTBYOLWEN cTaTtbe OcobeHHOoM
YyacTtu YronoBHoOro Kogekca Poccuinckoin ®egepaumm co CCbIJIKOM Ha YacTb 3 uam YacTb 4 ctatbk 33 YK PO.

JonKHOCTHOE Auuo, u3paswee 3aBegoOMO He3aKOHHbIM NMpUKas WA pacnopaxXeHume
nogyMHeHHomy nauudy, He OCO3HaBwemMy He3aKOHHOCTb TaKOro nmnpuKasa WAKM pacnopAaxXeHuna wu
ncnoaHmBeLWwemy ero, nognexmnT oTBeTCTBEHHOCTU KaK UCNOJIHUTENb NPeCTynieHuna.

15. MNop, vcnonb3oBaHMEM AO/KHOCTHBIM JIULLOM CBOMX C/AYMKEOHbIX MOJHOMOYMA BOMPEKM
NMHTepecam cnyxbbl (ctatba 285 YK PD) cygam cnegyeT NOHMMaTb COBEpPLUEHME TaKUX AeAHNM, KOTopble
XO0TA U 6blAM HenocpencTBEHHO CBA3aHbl C OCYLWLECTBAEHUEM [AOJKHOCTHbIM AIULLOM CBOMX MpaB U
06A3aHHOCTEN, OAHAKO He BbI3bIBA/NUCL CNYyXKeOHOMW He0HX0AMMOCTBIO U OOBEKTUBHO MPOTUBOPEUNAN
Kak obwum 3agadam n TpeboBaHMAM, NpeabaABAAEMbIM K roCyAapCTBEHHOMY annapaTty W annaparty
OpraHOB MECTHOr0 CaMOyrMpPaBNeHWA, TaK M Tem LenaM W 3afayvyam, ANA AOCTUXKEHUA KOTOPbIX
OOMKHOCTHOE NnLo BblN0 HaAEeNeHO COOTBETCTBYHOLLMMMU AOMKHOCTHBIMW NOJTHOMOYMAMU. B YyacTHOCTH,
Kak 3noynotpebneHne [AONKHOCTHbIMU MOSIHOMOUYMAMM AO/KHbI  KBAIMOULMPOBATLCA AEACTBUA
OOMKHOCTHOTO MA@, KOTOPOE M3 KOPbICTHOM MAWM MHOM JIMYHOW 3auHTEPEeCOBAHHOCTU coBepllaeT
BXOAALLME B KPYT €ro A0/IKHOCTHbIX NMOJIHOMOYMI AENCTBMA NPU OTCYTCTBMM 0653aTeNbHbIX YCA0BUIM UK
OCHOBAHWN AN UX COBepLUeHUA (Hanpumep, Bblgaya BOAMTENbCKOIO YAOCTOBEPEHMA AWLAM, He
cAaBLIMM 00A3aTe IbHbIN 3K3aMeH; NpMem Ha paboTy nuu, KoTopble paKTUYECKM TPYA0Bble 06A3aHHOCTH
He WCMNONHAIOT; OCBOOOXKAEHME KOMaHAMpamu (HavyasbHUKAMKM) MOAYMHEHHbLIX OT WCMNOJIHEHUN
BO3/I0’KEHHbIX Ha HWUX OOJIKHOCTHbIX 06A3aHHOCTEN C HanpaBieHMeM AJiA PaboTbl B KOMMepUecKkune
opraHmsauumn Mbo obycTpocTBa IMYHOTO AOMOBNAAEHMA AOKHOCTHOIO NLA).

OTBeTcTBEHHOCTb MO cTatbe 285 YK P® HacTynaetr TaKXe 3a YMbIW/IEHHOE HEMWCMNOJIHEHME
OO/MKHOCTHBIM IMLLOM CBOMX 06n3aHHOCTEM B TOM C/yyae, ecan nogobHoe 6espgeiictBue 6bino
COBEpPLUEHO U3 KOPBLICTHOW WKW MHOW NNYHOM 3aMHTEPEeCcOBaHHOCTU, OOBEKTUBHO MPOTUBOPEUYNIO TEM
Lenam 1 3agadvam, ana AOCTUKEHUA KOTOPbIX AOIMKHOCTHOE NMLLO Obl10 HaAe/leHO COOTBETCTBYHOWMMM
OO0/MKHOCTHBIMW MOJITHOMOYMSAMM, U MOB/EKNO CYLLECTBEHHOE HapylleHWe NPaB U 3aKOHHbIX MHTEPEeCcoB
rpaxkaaH unum opraHmsaumii IMb6o oxpaHAeMbIX 3aKOHOM MHTepecoB 06LLeCcTBa U rocyAapcTBa.

16. Mpu peweHMM BoMpoca O HAAMYMM B aencteuax (6esgeicTsuMM) noacyaAMMOro CcocTaBa
npectynaeHusa, npeaycmoTpeHHoro ctatbeit 285 YK P®, noa npusHakamun cybbeKTUBHOM CTOPOHbI
[AAaHHOro NPEecTyn/ieHMA, KPOME YMbICNa, caeayeT NOHUMaTb:

KOPbICTHYIO 3aMHTEPECOBAaHHOCTb - CTPeMeHMe [O/BKHOCTHOrO /Mua MNyTeM COBepLUeHUA
HenpaBOMEPHbIX AeNCTBUI NOAYUNTb ANA cebs UAM APYrUX KL, BbIrOAY MMYLLECTBEHHOMO XapaKTepa, He
CBA3aHHYI0 C HE3aKOHHbIM 6e3B03Me3aHbIM 06palLeHNeM MMYLLLECTBA B CBOO MOb3Y UM NOAb3Y APYIMX
avy  (Hanpumep, He3aKoHHOE MOoAydYeHWe NbroT, KpeauTta, ocBobOXAeHWe OT  KaKux-Anbo
MMYLLIECTBEHHbIX 3aTPaT, BO3BpaTa MMYLLLECTBA, MOralleHusa A0ra, ONaaTbl YCAYT, yNAaTbl HAIOTOB U T.1.);

WHYKO JIMMHYIO 3aUHTEPECOBAHHOCTb - CTpemsieHne AOOJ/IXKHOCTHOro auvua wmu3B/siedyb Bbirogy
HEMMYLLECTBEHHOIO  XapaKTepa, 06YCJ'IOBJ'IEHHOE TakKUMHU I'IO6Y)K,£I,eHVIﬂMM, KaK  Kapbepusm,
CeMeVICTBEHHOCTb, KenaHne nNpuykpacutb ,D,eﬁCTBMTeﬂbHOE nonoxeHue, Noay4ynTb B3aMMHYKO yCAayry,
3apyynTbCA I'IOA,CI,Gp)KKOVI B peweHnn Kakoro-nmbo BOMNpPOCa, CKPbITb CBOKO HEKOMNETEHTHOCTb M T.N.

KaK 1Mcnonb3oBaHMe A0MKHOCTHbIM JIMLOM CBOUX C/YXEBHbIX NOJIHOMOUYMNI BOMPEKN MHTEpPEcam
cnykbbl cnegyet paccmaTpuBaTbh MPOTEKLMOHU3M, NOJ KOTOPbIM MOHMMAaETCA He3aKOHHOEe OKasaHue
COAEeNCTBMA B TPYAOYCTPOMUCTBE, NPOABUMKEHUN MO CAyKbe, MooLLPeHMM NOAYMHEHHOTO, a TaKKe UHoe
MOKPOBMUTENLCTBO MO CAy:Kbe, coBeplueHHOe U3 KOPbICTHOW MAN MHOW INYHOM 3aMHTEPEeCOBaHHOCTH.

17. B oT/Anume OT XMULEHUA YyXKOro MMyLLEeCTBa C MCMNO/Ib30BaHMEM C}'Iy)-KE6HOFO nonoXxeHuA
3J'IOYI'IOTPE6J'IGHM€ AO0/TKHOCTHbIMU NOZTHOMOYNAMU U3 KOprCTHOVI 3aNHTEPECOBAHHOCTU O6pa3YIOT Takune
AeAHnA OONXKHOCTHOIO /imua, KOTopble NMbo He cBA3aHbl C U3BATMEM YYXOro mmyulecrtea (Hanpmmep,
nonyyeHue MMyu.LeCTBeHHOVI BbIrogbl OT UCNOJZIb30OBAHUA MMYLLLECTBA HE NO HaaHaqumo), nmbo cBs3aHbl
C BpEMEHHbIM U (VIJ'IM) BO3ME3AHbIM U3DBATUEM MMYLLECTBA.



Echn ucnonb3oBaHWe [ONMKHOCTHBIM JIMLOM CBOMX CAYXebHbIX MNOSHOMOYMIA BbIPa3nMaoCb B
XULLEHUM YYXKOro MMyLLLECTBA, KOraa ($aKTMYeCcKM NMPOM30OLWIO ero M3bsaTue, CoAeAHHOE MOJIHOCTbIO
oxBaTbiBaeTcA 4YacTbto 3 ctatbM 159 YK PP wmnm yactbio 3 cratbm 160 YK PP n pgononHutenbHom
KBanndumkaumm no cratbe 285 YK PO He TpebyerT.

B Tex cnyvanx, Koraa AO/MKHOCTHOE JIMLLO, UCNO/b3ysA CBOU CAY»KebHble NOAHOMOYMA, Hapaay C
XULLLEHMEM UYY)KOFO MMYLLECTBa, COBEPLUMIO JApyrMe HesaKoHHble [AeNCTBUs, CBA3aHHble COo
3noynoTpebaeHnem  AONIKHOCTHbIMM  MOSIHOMOYUSIMU U3 KOPBICTHOM MW WHOW  JINMHOM
3aUHTEPECOBAHHOCTU, COAESHHOE WM HaANeXUT KBanuduuMpoBaTb MO COBOKYMHOCTM YKa3aHHbIX
npecTynaeHuni.

PaBHbIM 06pa3om, Ucxoas 13 NoNoKeHu ctatbm 17 YK PO, nonKeH pellaTtbcs BONPOC, CBA3AHHbIN
C NPaBOBOW OLLEHKOW AeNCTBMIA A0MKHOCTHOIO /MLa, COBEPLUMBLUErO CAYXKebHbIM noanor. B cayvasx,
KOrfaa Takoe AULO B CBA3U C UCMOJIHEHUEM CBOUX CAY*KeOHbIX 06A3aHHOCTEN BHEC/0 B oduUMasbHbIE
OOKYMEHTbl 3aBeOMO JIOXKHble CBeAeHMA MO0 MCNpaBAEHUs, MCKaXKalowme MUX AeCTBUTENbHOoe
cofeprkaHue, coaenaHHoe JOMKHO ObITb KBanndUumMpoBaHo no cratbe 292 YK PO. Ecaun ke um, Hapsagy ¢
coBeplleHneM AeNCTBUI, BAEKYLLMX Yro/IOBHYIO OTBETCTBEHHOCTb Mo cTaTbe 285 YK P®, cosepliaertca
CNY»KebHbIN noanor, To coaeAaHHOEe NOANEKNUT KBaNPUKALMM NO COBOKYMNHOCTU co cTaTbel 292 YK PO.

18. Mo penam o 310ynoTpebaeHUU AO0MKHOCTHbIMM MNOJHOMOYUAMU U O MpeBblileHUU
OO/IKHOCTHbIX MOJIHOMOYMI Cyaam HaANeXuUT, Hapaay ¢ APYrMmu ob6CTOATENbCTBAMM Aena, BbIACHATL U
yKa3blBaTb B NPUroBope, KakMe MMeHHO NpaBa M 3aKOHHbIE MHTEPECHI rPaXaaH Uan opraHnsauuin anbo
OoxpaHAemble 3aKOHOM WHTepecbl obllecTBa WAW rocyaapctsa 6blav HapylleHbl WM HaxoauTtca au
NPUYUHEHHbIA 3TUM NpaBam U UHTepecam Bpes, B MPUUYMHHON CBA3WU C AONYLEHHbIM A0/MHOCTHbIM
JIMLLOM HapyLUEHUEM CBOUX CYKeBHbIX MOJTHOMOUNIA.

Mof cCylecTBEHHbIM HapylweHWemM MpaB rpa)gaH WAM  OpraHvM3auuii B  pesy/bTaTte
3710ynoTpebneHns LOMKHOCTHbIMW MOJHOMOYMAMM UAW MPEBbLILEHUA LO/IKHOCTHbLIX MOJIHOMOYMIA
cneayeT NOHMMATbL HapyweHue MnpasB U cBo60A GUINYECKMX U IOPUANYECKUX NINLL, TaPaHTUPOBAHHbIX
06LLEenpM3HaHHBIMKM MPUHUMNAMU M HOPMaMK MeXAyHapoaHoro npasa, KoHcTuTyumen Poccuiickoit
denepaumn (Hanpumep, NPaBa Ha yBaXKeHME YeCTU U JOCTOMHCTBA IMYHOCTM, IMYHOM U CEMENHOM KU3HU
rpa)kaaH, NpaBa Ha HENPMKOCHOBEHHOCTb XWAMLWA W TallHy Nepenucku, TenedoHHbIX NeperoBopos,
noyToBbIX, TenerpadHbIX U MHbIX COOBLIEHWIA, a TaKXKe MpaBa Ha CyAebHyl 3awuTy M AoCTyn K
npaBocyauio, B TOM 4Mcie npaBa Ha 3¢pdeKTMBHOE CpeacTBO MPaBOBOM 3alUMThbl B FOCYAapPCTBEHHOM
opraHe 1 KomneHcauuio yuiepba, NpUUYMHEHHOro npecTynaeHmem, n ap.). Mpu oueHKe CyLLecTBEHHOCTU
BpeAa HeobXOAMMO YyuMTbIBaTb CTEMEHb OTPULATENbHOrO BAMAHUA MNPOTMBOMNPABHOIO AeAHMA Ha
HOpPMasibHY0 PaboTy opraHM3aLmnK, XapaKkTep 1 pasmep NOHECEHHOrOo el maTepuanbHoro yuepba, umcno
noTepneBLWmMX rPakAaH, TAXKECTb NPUYNHEHHOrO UM GU3NYECKOrO, MOPaAbHOMO UMW MMYLLECTBEHHOMO
Bpeda v T.n.

MoA HapylweHWeM 3aKOHHbIX WHTEPecOoB rpaxgaH WAM OopraHusaumii B pesynbTaTte
3710ynoTpebneHns LOKHOCTHbIMW MOJHOMOYMAMM UAW MPEBbILEHUA OO/IKHOCTHbLIX MOJIHOMOYMIA
cneayeT MOHMMATb, B YACTHOCTM, CO3A4aHWE MPEenATCTBUI B YAOBNETBOPEHUM TPaKLAAHAMM WU
OpraHusauuaMM CcBoMX noTpebHocTel, He MNPOTMBOPEYALMX HOpPMam MpaBa WM Ob6LLEeCTBEHHOM
HPABCTBEHHOCTM (Hanpumep, CcO34aHMEe AO/IKHOCTHBIM JIMLOM NPENnATCTBUIA, OrpaHMYMBaOWMX
BO3MOKHOCTb BblOpaTb B NPeayCMOTPEHHbIX 3aKOHOM C/ly4asix Mo CBOEMY YCMOTPEHMIO OPraHun3aumio
AN COTPpYAHMYeCTBa).

19. B oTaMume oT npeaycMoTpeHHol cTaTbeirt 285 YK P® oOTBETCTBEHHOCTW 3a COBeplUeHue
nenctenii (besaelictemA) B npeaenax CBOe KOMNETeHLMN BOMPEKU MHTEpecam C/y»Kbbl OTBETCTBEHHOCTb
3a npesbllleHMe AO0/MKHOCTHbIX MOSHOMOYMI (cTaTba 286 YK P®) HacTynaeT B cnydYae coBeplUeHus
OO/MKHOCTHBIM IMLOM aKTUBHbIX AENCTBUIA, ABHO BbIXOAALLMX 33 Npeaesnbl ero NoJIHOMOYNI, KOTopble
NMOB/IEKNIN CYLLECTBEHHOE HAPYLIEHMEe MpPaB M 3aKOHHbIX MHTEPECOB FPaXKgaH MAM opraHmM3auuii anbo
OXpPaHAEeMbIX 3aKOHOM MHTepecoB 06uiecTBa MAW rOCyAapcTBa, €C/IM NPU 3TOM A0/IKHOCTHOE /MU0
0CO3HaBa/0o, YTO AENCTBYET 3a NPeLeNaMM BO3/IOKEHHbIX HAa HEFO NOJIHOMOYUN.



MpeBblleHne [ONKHOCTHbIX MONHOMOYMI MOMKET BbIPaXKaTbCA, Hanpumep, B COBeEpLUEHUU
OO/I}KHOCTHbIM JIMLLOM MPU UCMONHEHUW CAYKebHbIX 0683aHHOCTEN AENCTBUIA, KOTOpPbIE:

OTHOCATCA K NOJIHOMOYMAM APYrOro A0XKHOCTHOIO MLA (BbILIECTOALLERO UM PABHOrO MO cTaTycy);

MOTYT BbITb COBEPLUEHbI TONIbKO MPU Hann4um ocobbix 06CTOATENbCTB, YKa3aHHbIX B 3aKOHe MK
NoA3aKOHHOM aKTe (Hanpumep, NPUMEHEHUE OPYKUA B OTHOLLIEHUN HecoBepLIEHHONETHEro, ecan ero
OeWCTBUA He co3aBann peanbHOM ONacHOCTU ANA KU3HU APYTUX nLL);

coBepwaroTca OONKHOCTHbIM anulom e€gunHOINYHO, OOHAKO MOTYyT 6bITb nponsseneHbl TOJIbKO
KonnernanbHo AMbo B COOTBETCTBUM C nopAaKoOM, YCTAHOB/IEHHbIM 3aKOHOM, NO COrnacoBaHUIO C APYrnm
AO0/TKHOCTHbIM TIMLLOM NN OPTaHOM;

HUKTO U HU NPU KaKNX obcTosTenbCcTBaX He Brnpase coBepLlaTb.

Ncxoas n3 aucnosmumm ctatbn 286 YK PO ana Keanndukaumm coaeaHHOrO KaK MpeBbllleHune
[AO/I}KHOCTHbIX NOJIHOMOYMIA MOTUB NPECTYNAEHNA 3HAYEHNA HE UMEET.

20. MNpu KBannduKkaumm aenctenin anua no nyHkTy "6" yactn 3 cratbn 286 YK PP cynam nog
NPUMEHEHUEM OPYKMA WUAU CMEeumanbHbIX CPeACTB HAANEXMUT MOHMMATb YMbIWAEHHbIE AEUCTBUSA,
CBA3aHHbIE C WCMNO/Ib30BAHMEM JIULIOM OPANKAIOWMX CBOMCTB YKA3aHHbIX NpPeaMeToB, WU
NCNONb30BaHUE MX MO Ha3HaYeHMUHo.

OTrpaHMuMBan npesbllleHne AO0NKHOCTHbBIX MOJIHOMOUYKNIA, COBEPLUEHHOE C MPUMEHEHNEM OPYHKMA
WK cneumanbHbIX CPeACTB, OT NPABOMEPHbIX AEUCTBUIA AOMKHOCTHBIX UL, CYAaM ChenyeT y4uTbIBaTb,
YTO OCHOBaHMA, YCAOBUA U Npeaenbl NPUMEHEHUA OPYKMUA UAU CNEUMANbHbIX CPeACTB onpeaeneHbl B
COOTBETCTBYHOLLMX HOPMATMBHbIX NPaBOBbIX akTax Poccuinickon Pepepaumn (Hanpumep, B PesepanbHom
3aKoHe oT 3 anpena 1995 r. N 40-93 "O PepepanvHoit cnyxbe 6esonacHocTn", PegepanbHOM 3aKOHe OT
3 miona 2016 r. N 226-®3 "O Bolickax HaunoHanbHOM reapamn Poccuiickoin degepaunn”, PegepanbHom
3aKoHe oT 27 man 1996 r. N 57-®3 "O rocygapcTBeHHOM oxpaHe", PeaepasibHOM 3aKoHe oT 7 deBpana
2011 r. N 3-®3 "O noanumn", ®epepanbHom 3akoHe oT 1 okTabps 2019 roaa N 328-®3 "O cnyxbe B
OpraHax NpUHYAMUTENBHOIO UCNONHEHUA Poccuiickon Pepepaumm n BHECEHUU U3MEHEHWUIN B OTAE/bHbIE
3aKoHoaTesibHble aKTbl Poccuiickont Pepepaunn').
(8 pea. MoctaHoBNeHMit MneHyma BepxosHoro Cyaa P® o1 24.12.2019 N 59, ot 11.06.2020 N 7)

K cneumanbHbiM cpeacTBam OTHOCATCA CneuunasibHble Naaku, CpeacTBa OrpaHNYeHMA NOABUKHOCTH
M CKOBbIBAHWA [BWMKEHMUA, CheumanbHble rasoBble CPeacTBa, BOAOMETbl, BpOHemaluMHbl, CpeacTBa
paspyLleHna nperpag, cnyxebHble }KUBOTHbIE U ApYyrMe CPeAcTBa, COCTOALLME Ha BOOPYXKEHUN OPraHOB
BHYTPEHHUX [/, BOMCK HalLMOHaNbHOW rBapauu, denepasnbHblX OPraHOB rocyAapCTBEHHOM OXPaHbl,
opraHoB ¢enepanbHoi cnyKbbl 6e30nacHOCTU, OPraHOB YroA0BHO-UCNONHUTENIbHOM CUCTEMBI U 4.
(8 pea. MoctaHoBNeHUA MNneHyma BepxosHoro Cyaa PO ot 24.12.2019 N 59)

21. MMop TAXKMMM NOCNEACTBUMAMM KAK KBanMOUUMPYIOWMM NPU3HAKOM MNPecTyniaeHus,
npeaycMoTpPeHHbIM YacTbio 3 cTaTbk 285, nyHKTOM "6" yacTun 2 ctaTtbm 285.4 1 nyHKTOM "B" YacTtn 3 cTaTbu
286 YK P®, cnegyeT noHMMaTb NOCAEACTBMA COBEPLUEHUA MPECTYN/IEHUs B BUAE KPYMHbIX aBapui u
O/MTENbHOW  OCTAaHOBKM  TPAHCMOPTA WM  MPOM3BOACTBEHHONO MPOLLECCA, WHOrM0 HapyleHuA
OEATENbHOCTU OPraHU3aLLMUK, NPUUYNHEHNE 3HAUNTENBHOFO MaTepPUanbHOro yuwepba, NpUINHEHUE CMEPTH
Mo HEOCTOPOXKHOCTU, CAMOYOMINCTBO MM NOKYLLUEHNE HA CAMOYOMINCTBO NOTEPMEBLLEro M T.M.

(8 pea. MoctaHoBNeHUA MneHyma BepxosHoro Cyaa Pd ot 24.12.2019 N 59)

22. MNpun paccMOTPEHUMN YIOIOBHbIX AEN O NPECTYNeHMAX, NPeayCMOTPeHHbIX cTatben 285 YK PP
nnun ctatben 286 YK PO, cygam HagnexKuT BbISCHATb, KAKUMWU HOPMATMBHbIMM MPaBOBbIMW aKTamM, a
TaK¥Ke UHbIMWU AOKYMEHTAMM YCTAHOBAEHbI NpaBa N 0683aHHOCTU 0BBUHSEMOrO A0/I*KHOCTHOMO AnLa, C
npuBeAeHNEM UX B NPUTOBOPE, U YKa3blBaTb, 3/10ynoTpebaeHne Kakummn 13 aTux npas M 0b6s3aHHOCTEN
WU NPEBbIWEHME KAKMX M3 HUX BMEHAETCS €My B BUHY, CO CCbIIKOM Ha KOHKpPEeTHble HOPMbI (CTaTblo,
YacTb, MYHKT).



Mpn oTcyTCTBMM B OOBUHUTENBHOM 3aKAOYEHUN UAN OBBMHUTENBHOM aKTe YKa3aHHbIX AAHHbIX,
BOCMO/IHUTL KOTOpble B CynebHOM 3acefaHuM He npencTaBAAeTcA BO3MOXKHbLIM, YroN0BHOE AEeno
NoAfexUT BO3BPaLLEHUIO NPOKypopy B nopsagKke ctatbk 237 YIMK PO ana yctpaHeHUs npenatcTBUn ero
paccMoTpeHua cyaoMm.

23. Cypam cnenyeT UmeTb B BUAY, YTO B COOTBETCTBMM C NyYHKTOM "a" yactn 1 ctatbm 104.1 YK PO
OEHbIM, LEHHOCTM MU MHOE MMYLLECTBO, NOJIyYeHHble B pe3y/bTaTe MPeCcTynieHUn, NpensyCcMOTPEHHbIX
ctaTbAMKM 285 n 285.4 YK PD, n nobble goxoabl OT 3TOr0 MMYyLLECTBA MoAfexaT KoHpUcKaumu, 3a
UCKAOYEeHNEM MMYLLLeCTBA U JOXO0A0B OT Hero, NoA/exallunx BO3BpaLLLeHUIO0 3aKOHHOMY Bade bLy.

(8 pea. MoctaHoBNeHUA MNneHyma BepxosHoro Cyaa PO ot 24.12.2019 N 59)

24. TMpu ycTaHOBAEHUM OBCTOATENLCTB, CMOCOOCTBOBABLUMX COBEPLUEHUIO NPECTYNAeHWUN,
npeaycMoTpPeHHbIX cTaTbamu 285 n 286 YK PO, HapyweHUit npaB u cBoboA rpakgaH, a Takke apyrux
HapyLIeHWI 3aKOHa, AONYLLEHHbIX NPU NPOU3BOACTBE A03HAHWUSA, NPeABaPUTENBHOMO CeACTBUA UK NPU
pacCMOTPEHMM YTONOBHOTO Aea HUXKECTOALWMM CYyA0M, PEKOMEHA0BATb CyAaM B COOTBETCTBUM C YaCTbHO
4 ctatb 29 YMK P® BbIHOCUTbL YacTHble ONpegeneHua WUAM NOCTaHOBAEHMs, obpallas BHMMaHUE
COOTBETCTBYIOLMX OPraHM3aumMi U AOKHOCTHBIX UL, Ha AaHHble 06CcTOATENbCTBA M GAKTbl HapyLUEHUI
3aKOHa, Tpebytowme NPUHATUA HEOBXOANMBIX MepP ANA UX YCTPAHEHUA.

25. B cBA3M C NpUHATMEM HacToALwero MocTaHOBAEHUA NPU3HATb He AEeNCTBYIOLWMM Ha TEPPUTOPUN
Poccuiickoit Pepepaumm MoctaHosneHue MaeHyma BepxosHoro Cyaa CCCP ot 30 mapta 1990 r. N 4 "O
cynebHoM npakTUKe Mo genam O 3/70ynoTpedbneHMM BAACTblO WMAM  CAYXKEOHbIM  MOMOXKEHMEM,
NpeBbIWEHNM BAACTU NN CNYKEBHBIX MOTHOMOYMIM, XaNaTHOCTM U AOMKHOCTHOM nognore".

MNpeacenatens BepxosHoro Cyaa
Poccuitckoit egepaumm
B.M.JIEBEAEB

Cekpetapsb MneHyma,
cyaba BepxosHoro Cyga
Poccuitckoit egepaumm

B.B.AOPOLUKOB




